The Planning Inspectorate

Appeai Decisions
Site visit made on 2 May 2014

by Ms T L Dow BA, Dip TP, Dip UD, MRTPI

an Inspector appointed by the Secretary of State for Communities and Local Government

Decision date: 17 July 2014

Appeal A Ref: APP/J1915/A/13/2208089

99 High Street, Watton at Stone, Hertford, SG14 3SZ

¢ The appeal is made under section 78 of the Town and Country Planning Act
1990 against a refusal to grant planning permission.

¢ The appeal is made by Mr and Mrs Tony and Tracey Common against the
decision of East Hertfordshire District Council.

e The application Ref 3/13/1405/FP, dated 1 August 2013, was refused by notice
dated 20 September 2013.

¢ The development proposed is; Boundary fence and planting.

Appeal A Ref: APP/ J1915/E/13/2208087

99 High Street, Watton at Stone, Hertford, SG14 3SZ

e The appeal is made under section 20 of the Planning (Listed Buildings and
Conservation Areas) Act 1990 against a refusal to grant listed building consent.

e The appeal is made by Mr and Mrs Tony and Tracey Common against the
decision of East Hertfordshire District Council.

e The application reference 3/13/1406/LB, dated 1 August 2013, was refused by
notice dated 20 September 2013,

¢ The works proposed are described as; Boundary fence and planting.

Decisions
1. Appeal A and Appeal B are both dismissed.

Procedural matters

2. The description of development does not refer to two gates which are
proposed, one of which is referred to in the Council’s decision notice.
Reference is made in the description to planting which does not constitute
development requiring planning permission. I have dealt with the appeals
taking these points into account.

3. Since the appeals were submitted the Government’s Planning Practice
Guidance has been published. The content of the guidance has been
considered but in the light of the facts in this case it does not alter my
conclusions.

4. The application for listed building consent and the subsequent appeal
against, is required as the plans show the proposed physical abutment of
the works with the wall forming the boundary of No. 99 High Street, a
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Grade II listed building, so constituting a structure within its curtilage. The
effect of the proposed works on the special architectural interest or
significance of the wall is not considered by the Council, either in the officer
report, the reasons for refusal, or in their Appeal Statement. From my
assessment during the site visit this wall, other than defining the domain of
the listed building through the use of contextual materials, has limited
special interest and significance. Accordingly the physical abutment of the
proposed works with it would not result in any material diminution to the
significance of the asset as a whole, and the key issue in respect of the
listed building is the effect the proposal would have on its setting; this is
reflected in the framing of the main issues below.

Main issues

5. These are a) whether or not the proposed works and development would
preserve the setting of the Grade II listed building known as 99 High
Street (The White House) and b) whether they would either preserve or
enhance the character or appearance of the Watton at Stone Conservation

Area.
Reasons

6. A fence with concrete posts and gates has already been erected around the
property and runs along the boundary with White House Close. The
fencing is roughly 1.8 metres high, as is the solid gate at the front of the
property near the High Street. A further five-bar gate has been erected to
the rear and provides access to an enclosed parking area. The fencing has
been designed to delineate the garden from the parking area, as well as
from the adjacent dwellings. Planning permission for the existing works
and development was refused. An amended proposal was then submitted
which was also refused and which is the subject of this appeal.

7. The amended scheme seeks to remove the fencing where it is closest to
the side elevation of the listed building and re-site the solid gate at an
angle close to the rear wall of the property. The height of most of the
remaining fencing would be reduced to 600mm with a trellis added, taking
the overall height to 1.8 metres. The rear section of fence and the
concrete posts around the parking area would be reduced to 600mm. The
concrete posts would be painted mid brown. A number of climbing plants
would be added to trail over the trellis. The five-bar gate to the parking
area would be retained.

8. From the evidence before me and with regard to the list description, the
significance of the listed building is derived principally from its early to
mid-16" century origins, its traditional construction, its plan, built form
and proportions, as well as its scale, which is that of a large urban
vernacular house. In terms of its scale, historically the house had more
land to the rear and the stables on the left hand side of the Close were
built to serve the house. To the front and side, the house is rendered and
partly weather-boarded, white painted and has a clay tile roof. There are
two dominant chimney stacks to the side facing the Close. The building
occupies a prominent position in the High Street and is striking because of
its size and prominence in the street scene. It makes an important
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10.

11.

12.

contribution to the historic pattern of development within the locality. The
space around the building and the way that space is delineated makes an
important contribution to its setting and its significance as a heritage
asset.

In terms of the Conservation Area, its character is varied and it exhibits a
wide range of periods and design of buildings, some of which are more
recent. It has a village character with some small scale shop and
community uses mixed in with residential buildings. This part of the
Conservation Area is dominated by traditional buildings, often white
painted, fronting and enclosing the street on one side. On the other side,
properties are generally set back further from the road, and trees, shrubs
and hedgerows play an important role. As well as render, brickwork is an
important feature of the Conservation Area.

The existing fencing on the appeal site has a functional, utilitarian and
modern appearance, which appears to overly enclose the listed house and
which is a poor fit with its historical importance. The proposal to remove
fencing from the side elevation would clearly improve the views of the
building from the street and the wider Conservation Area to some extent,
although the fencing and gate beyond the side wall would still be visible
from the High Street. The reduction in height of the solid fencing and the
incorporation of trellis and planting would also make some limited
improvement to the setting of the building in views from the rear.
Nonetheless, the enclosure would still appear functional, utilitarian, and
unbefitting of this significant urban vernacular house.

The use of concrete posts, albeit painted a darker colour, would look
unsympathetic against the traditional materials used in the construction of
the building, appearing as an inappropriate modern intervention within the
historic context. The enclosures around the end of the garden and the
parking area would serve to further interrupt views of the house,
effectively appearing to erode, and so reduce, the visual context. Given
that the overall height of most of the fencing would not be reduced, it
would continue to obscure and interrupt views of the listed building. It
would also fail to respect the historic setting of the building and its
relationship with the stables and the wider Conservation Area.

Accordingly, given its height, siting, design, materials and proximity to the
listed building, the development would compete with it, unacceptably
detracting from its setting. In so doing it would fail to preserve that
setting, the desirability of which is fully anticipated by the Act!, and to
which I am required to have special regard. For the same reasons, neither
would it preserve the character or appearance of the Conservation Area,
as required by section 72 of the Act. As such, the proposals would also be
contrary to Policy BH6 of the East Herts Local Plan Second Review, 2007.
Amongst other things, this policy seeks to ensure that development is
sympathetic to the character or appearance of conservation areas. The
proposal would also not meet the aims of paragraph 17 of the National
Planning Policy Framework (the Framework), to achieve high quality

! Planning (Listed Buildings and Conservation Areas) Act 1990.

www.planningportal.gov.uk/planninginspectorate



Appeal Decision APP/J1915/A/13/2208089 & APP/31915/E/13/2208087

14.

15.

design and conserve heritage assets in a manner appropriate to their
significance.

13. Paragraph 134 of the Framework requires that, in the case of designated

heritage assets, the harm should be weighed against any public benefits
the proposal may bring. Although the impact of the appeal scheme would
be materially harmful, taking into account the scale of the proposal and its
location, it would cause less than substantial harm to the setting of the
listed building and the Conservation Area. Whilst the addition of the
fencing would improve the security of the garden and house and provide
privacy for the occupants, there would be no tangible public benefit
resulting from the scheme. In addition, it is likely that a scheme that
would achieve the appellant’s aims could be designed in a way that would
not harm the setting of the listed building or the Conservation Area.

Paragraph 132 of the Framework advises that great weight should be
given to the conservation of a heritage asset in considering the impact of a
proposal on its significance, which includes its setting. In addition,
paragraph 131 of the Framework refers to the desirability of new
development making a positive contribution to local character and
distinctiveness. For the above reasons I consider that the development
would not make such a contribution. In addition, the harm identified to
the significance of the heritage assets would significantly and
demonstrably outweigh the benefits of the development when assessed
against the policies in the Framework, taken as a whole.

The appellant has pointed out that the Council’s suggestion of a brick wall
would be uncharacteristic, whilst the suggestion of hedging would need
maintenance which would be a safety issue given the proximity to the
road. However, it is not for me to pre-judge any future proposals that
might be placed before the Council.

Conclusion

16.

For the reasons given above I conclude that the appeals should be
dismissed.

T L Dow

INSPECTOR
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Appeai Decision
Site visit made on 31 July 2014

by Mr C J Tivey BSc (Hons) BPI MRTPI

an Inspector appointed by the Secretary of State for Communities and Local Government

Decision date: 7 August 2014

Appeal Ref: APP/J1915/A/14/2217376
2 London Road, Hertford Heath, Hertford SG13 7RH

» The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant planning permission.

e The appeal is made by Mr Andrew Smith against the decision of East Herts Council.

e The application Ref 3/13/2284/FP, dated 20 December 2013, was refused by notice
dated 19 February 2014,

e The development proposed is for the demolition of existing house (2 London Road) and
the erection of 2 new 4 bedroom dwellings each with 2 allocated parking spaces and
single garage with turning area from shared entrance at 2 London Road, Hertford
Heath.

Decision

1. I allow the appeal and grant planning permission for the demolition of existing
house (2 London Road) and the erection of 2 new 4 bedroom dwellings each with 2
allocated parking spaces and single garage with turning area from shared entrance
at 2 London Road, Hertford Heath, Hertford SG13 7RH in accordance with the terms
of the application, Ref: 3/13/2284/FP dated 20 December 2013 and the plans
submitted with it, subject to the conditions as set out within the schedule set out at
the end of this decision.

Main Issue

2. The main issue is the effect of the proposal on the character and appearance of the
area.

Reasons

3. The appeal site is situated within the settlement boundary for Hertford Heath,
marking an end to the mature roadside vegetation and the beginning of built
development on the western side of London Road when travelling in a southerly
direction. The existing dwelling sits close to the south west corner of the site such
that it commands a view over quite an extensive and open front garden, which
slopes down slightly towards it, away from the road. There are commercial
premises to the south and south west, and directly opposite the appeal site is the
Village Hall, with two storey terraced dwellings to each side. Therefore, the
character of the area comprises a mix of built forms and land uses. The site does
not have any specific designation on the proposal map of the East Herts Local Plan
Second Review (2007) (LP).
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4. The development would give rise to the development of land which is currently
open, however, the site is not subject to a specific land designation and is situated
within the settlement boundary wherein there is no objection in principle to new
residential development. Individually the proposed dwellings would be larger than
the existing dwelling, but only marginally so. There has been an attention to the
detail of their design and I consider that the separation distance between the two
dwellings, with intervening soft landscaping would render them of a spacious
character within the street scene that would not detrimentally affect the form or

setting of the village.

5. From the proposed Site Layout Plan it does appear that there would be a
reasonable area of hardsurfacing, comprising the driveways to each dwelling.
However, in reality, taking into account the slightly sloping nature of the site and
the fact that a hedgerow is proposed across the site frontage, the visual impact of
this feature would be slight.

6. I am aware that there has been pre-application correspondence between the
appellant and the Council, although I have not been provided with the drawings
that were submitted and discussed between the parties. Having regard to the
Council’s comments, both in relation to the appeal and as set out within the officer
report, I note that the Council is of the view that a different layout, with integral
parking that would locate dwellings close to the siting of the existing dwelling would
retain more of an open landscape character. However, that is not within the subject
of the proposal before me.

7. Furthermore, whilst the introduction of a second dwelling would, to some degree,
restrict views from within the village out towards the surrounding countryside, such
views are already fairly well restricted by the existing north western boundary
treatment of the appeal site, and the mature vegetation that runs along the
western side of London Road. Therefore, the proposal would not significantly
restrict such views further and I consider that they would not detract from the open
aspect and appearance of this part of the village or the appreciation of its
surrounding landscape. I acknowledge that the proposal would extend the built
form in a northerly direction, however, by virtue of its relatively spacious character,
I am of the opinion that it would mark an effective transition between urban and

rural context.

8. Consequently, I consider that the proposed development by reason of the size and
siting of the proposed dwellings, and notwithstanding the intervening hardstanding
proposed, would not be out of keeping with, or detrimental to, the character and
appearance of the surrounding area. The proposal comply with LP Policies OSV1
and ENV1 which allow for limited small scale and infill housing development
provided that, amongst other things, the site does not represent a significant open
space or gap important to the form and/or setting of the village, and would not
unacceptably block important views or vistas within the village or of open
countryside beyond. The proposal is designed in a manner which would respect the
character, visual quality and landscape of the village.

Conclusion and Conditions

9. Having regard to the above and all other matters raised I conclude that the appeal
should be allowed.

10.The Council has suggested a number of conditions that could be imposed upon the
grant of planning permission, which, in addition to the standard time limit condition
require details of materials, proposed levels, boundary treatments and landscaping.
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11.

12.

13.

I consider it appropriate and necessary to control such matters and I have imposed
conditions to this effect, as set out within the schedule attached to this decision. It
is also necessary, for the avoidance of doubt as to the scope of the permission to

impose a condition requiring the development to be carried out in accordance with

the approved plans.

The Council have also suggested that Permitted Development (PD) rights be
removed in order to control future extensions to the dwellings, in addition to
preventing the erection of outbuildings or enclosures, swimming or other pools.
The Planning Practice Guidance (PPG) is quite clear in that PD Rights should only be
removed in exceptional circumstances. It has not been demonstrated that such
circumstances exist in this situation and therefore I consider the removal of such

rights to be unnecessary.

The Council has also included three highway related conditions within their list,
although I note that the Local Highway Authority (LHA) stated that they did not
wish to restrict the grant of planning permission, subject to the imposition of six
conditions. I consider it unnecessary to impose a condition requiring no further
vehicular or pedestrian access to be formed onto the highway, as to do this would
run counter to developing in accordance with the approved plans and would likely
require further planning permission. It is necessary to impose a condition requiring
that the area shown for parking shall be retained for such uses, although details of
materials to be used for hardsurfaced areas can be covered by the landscaping
conditions. Turning to the LHA’s list, in the interests of highway safety it is
necessary to impose conditions requiring that the new access be completed prior to
the first occupation of the development, in addition to the prevention of
obstructions within highway visibility splays. However, by virtue of the sloping
nature of the site, I do not consider it necessary to control surface water specifically
related to the site. Furthermore, whilst it may be desirable, it has not been
demonstrated why it would be necessary or reasonable for the appellant to
construct a 1.8m wide footway across the site’s frontage, particularly as it is
already possible to walk along a consolidated verge in this location. Matters of site
demolition, site preparation and construction works, in addition to wheel washing of
construction vehicles, are also deemed as being necessary, in the interests of both
highway safety and to protect the living conditions of the occupants of surrounding

residential properties.

Finally, I note the Council’'s comment with regard to the LHA's suggested condition
6, that prior to development commencing, additional layout plans should be
submitted to demonstrate that all on-site parking spaces can be accessed by a
vehicle, and that on-site turning space is sufficient to enable all vehicles, including
service vehicles to enter and exit the site in a forward gear. It is recommended by
the LHA that such details should include tracking diagrams that demonstrate that
service vehicles up to the approximate size of a typical supermarket delivery van be
provided. Whilst such tracking diagrams have not been provided, I have been given
no reason to doubt that the width of the shared access drive as proposed would be
inadequate for such vehicles, and I consider it unlikely that it would be necessary to
widen the access drives further. I therefore consider that to impose a condition to

this effect would be unnecessary.

C J Tivey
INSPECTOR
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Schedule of conditions

1.

10.

The develo'pment hereby permitted shall begin not later than five years from
the date of this decision.

The development hereby permitted shall be carried out in accordance with the
following approved plans: LRH-P-01, 02, 03, 04, 05, 06, 07, 08 & 09.

No development shall take place until samples of the materials to be used in
the construction of the external surfaces of the building hereby permitted have
been submitted to and approved in writing by the local planning authority.
Development shall be carried out in accordance with the approved details.

Prior to the commencement of development hereby approved, detailed plans
showing the existing and proposed ground levels of the site relative to
adjoining land, together with slab levels and ridge heights of the proposed
dwellings shall be submitted to and approved in writing by the local planning
authority. The development shall be carried out in accordance with the agreed

details.

No development shall take place until full details of both hard and soft
landscape works have been submitted to and approved in writing by the local
planning authority and these works shall be carried out as approved. Soft
landscape works shall include planting plans; written specifications (including
cultivation and other operations associated with plant and grass
establishment); schedules of plants, noting species, plant sizes and proposed
numbers/densities where appropriate; implementation programme. Hard
landscape works shall include proposed means of enclosure and hard surfacing

materials.

All hard and soft landscape works shall be carried out in accordance with the
approved details. The works, including construction of the access, shall be
carried out prior to the occupation of any part of the development.

The car spaces to be provided shall be kept available for the parking of motor
vehicles at all times. The spaces shall be used solely for the benefit of the
occupants of the dwelling of which it forms part and their visitors and for no
other purpose and permanently retained as such thereafter.

No structure or erection exceeding 600 mm in height shall be placed within a
visibility splay of 2m by 43m in both directions from the access.

Demolition, site preparation or construction works shall not take place outside
07.30 hours to 18.30 hours Mondays to Fridays and 07.30 hours to 13.00
hours on Saturdays nor at any time on Sundays or Bank Holidays.

No development shall take place, including any works of demolition, until
details of means to facilitate the washing of wheels of construction vehicles
leaving the site have been submitted to, and approved in writing by, the local
planning authority. The development shall be carried out in accordance with

the agreed details.
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Site visit made on 21 July 2014

by M A Champion BSc CEng FICE FIStructE FCIHT FHKIE

an Inspector appointed by the Secretary of State for Communities and Local Government

Decision date: 28 July 2014

Appeal Ref: APP/3J1915/D/14/2217965
One Ash, Frogs Hall Lane, Haultwick, Ware, SG11 1JH.
o The appeal is made under section 78 of the Town and Country Planning Act 1990 against

a refusal to grant planning permission.
« The appeal is made by Mr John Watkins against the decision of East Hertfordshire

District Council.
o The application, ref: 3/14/0082/FP, dated 16 January 2014, was refused by notice dated

19 March 2014,
e The development proposed is: the replacement of 2 no. Velux windows in the detached

annex with a single rear dormer.

Decision
1. The appeal is dismissed.

Preliminary Matters

2. The description given above is taken from the Council’s refusal notice. This
simplifies that given on the application form, and is the description accepted
by the appellant on the appeal form.

3. Although the application was made by Mr John Watkins, the appeal form was
submitted in the name of Mr Peter Watkins. However, only the person who
made the application can appeal, and I therefore use his hame within this

decision.
Main Issue

4, I consider that the main issue in this appeal is the effect of the proposed
development on the character and appearance of the existing buildings and
the surrounding area.

Reasons

5. Policies GBC3, ENV1, ENV5 and ENV6 of the East Hertfordshire Local Plan
Second Review 2007 deal with appropriate development in the Rural Area
beyond the Green Belt, design and environmental quality, and extensions to
dwellings.

6. These policies are generally consistent with the aims of the National Planning
Policy Framework (NPPF), policies from which have also been considered. The
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10.

11.

12.

13.

14.

15.

NPPF reinforces the local plan as the main consideration in planning decisions.
It requires development not to undermine the quality of life, emphasising the
importance of sustainable development, high quality design, attractive places
and a good standard of amenity for residents. It expects developments to
contribute to the overall quality of the area. ‘

The content of the planning guidance launched nationally by the Government
on 6 March 2014 has been considered, but in the light of the facts in this case
the guidance does not alter my conclusions.

The appeal site lies on the north-west side of Frogs Hall Lane in a Rural Area
beyond the Green Belt. It comprises a single-storey detached house together
with a detached two-storey annexe. Planning permission for the latter was
granted on appeal (ref: APP/J1915/A/09/2115167) on 15 December 2009
subject to conditions. These included restricting the use of the annexe to
purposes ancillary to the residential use of the main dwelling.

The proposal affects the annexe building, and would replace the two existing
rear Velux windows at first floor level with dormers aligning with the existing

central dormer.

Although the submitted drawings show, in elevation, the proposed dormers to
be inset slightly at each end (the appellant states that the resulting dormer
would have a total width of 9.8 m), this is inconsistent with the plan view
which shows the dormer extending the full width between the side walls of the
building, a distance of some 11 m. There is thus some uncertainty as to the
precise width of the proposed extension. Nevertheless, whichever of the
suggested widths is considered, the development would result in one
continuous rear dormer extending effectively the full width of the annexe.

While T acknowledge that the proposed development would be at the rear and
would not be seen from the road, the effect on character and appearance is
not confined to those aspects visible from the public realm.

The proposed side extensions to the existing dormer would not be limited in
extent or modest in scale, but would each be of similar size to the existing
central dormer. The proposed development, taken as a whole, would
introduce significant bulk, volume and mass at a high level on the existing
building. It would dominate the roof form, disproportionately altering the size

of the building.

This increase in size would result in the annexe appearing larger than the main
building on site. It would thus have a poor relationship with the main dwelling
and be wholly out of keeping with its surroundings.

My attention has been drawn to two appeals allowed in other areas concerning
dormers. As one of these involves the balancing of the appearance of an
asymmetric dormer and the other concerns front dormers I do not consider
them to be comparable to the current appeal. In any event the existence of a
development does not necessarily justify the construction of another contrary

to current policies.

I conclude, therefore, that the development adversely affects the character
and appearance of the existing buildings. It is not a high quality design, nor
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would it result in an attractive place. Neither would it contribute to the overall
quality of the area. It is contrary to the policies and guidance cited above.

M A Champion

INSPECTOR
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Appeal Decision
Site visit made on 31 July 2014

by Mr C J Tivey BSc (Hons) BPI MRTPI

an Inspector appointed by the Secretary of State for Communities and Local Government

Decision date: 7 August 2014

Appeal Ref: APP/J1915/A/14/2217026
White Horse, High Road, High Cross, Ware SG11 1AA

The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant planning permission.

The appeal is made by Mr John Parry against the decision of East Herts Council.

The application Ref 3/14/0087/FP, dated 17 January 2014, was refused by notice dated
31 March 2014.

The development proposed is for the erection of 2 pairs of 3 bedroomed semi-detached
houses with car ports and parking.

Decision

1.

I dismiss the appeal.

Main Issues

2. The main issues are: i) whether the proposal would preserve the setting of the
listed building and its effect on the character and appearance of the wider area;
ii) the effect of the proposal on the vitality and viability of the Public House,
with specific reference to outdoor seating, amenity space and parking facilities
and; iii) the effect of the proposal on highway safety, with specific reference to
on-site parking provision.

Reasons

Character and Appearance

3.

The appeal site comprises the curtilage of The White Horse Public House which
is a two-storey part rendered, part weather-boarded, timber framed listed
building that is situated close to the back edge of the footway of High Road
(Ermine Street). The listed building has a single range of extensions to its rear
and an outdoor seating area adjacent, over which is a timber pergola covering
a decked platform that is concealed behind a low brick wall. This outdoor
seating area would be removed as part of the proposal, in order to facilitate
provision of six hew car parking spaces to serve the pub. Beyond this is an
extensive gravel car park with a lawned area to its south west and south east.
The latter lawned area currently accommodates a pre-fabricated garage
building, children’s play equipment and additional picnic tables.
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Beyond the confines of the appeal site there is @ mix of architectural dwelling
styles, many of which are of a vernacular design and are historic in nature.
Other dwellings such as The Haven and Wheelwrights to the north are more
contemporary in their appearance.

The pattern of development within the locality is predominantly, but not
exclusively, linear in form and whilst development is stretched along High
Road, this pattern is interspersed with other developments running
perpendicular to it. Such examples include Marshalls Lane opposite the appeal
site, and North Drive leading to Poplar Close, to the north. Casual glimpses can
also be gained from the main street of rear outbuildings that are ancillary in
terms of their form and function. These include a single storey timber framed
structure within the rear garden of The Old Wagon, which abuts the site’s
southern boundary on its northern and eastern elevations.

I note that the Council do not object to the principle of residential development
on the site, per se, however, I find that the appeal site is within a sensitive
historic location and special regard must be had to the statutory duty of
preserving the setting of the listed building.

The proposal pays little regard to the hierarchy of built form which is found
within the locality, ie of backland buildings being more subordinate in stature.
Notwithstanding their simple and rectangular elevations, the overall scale of
the proposed dwellings, in terms of height and overall footprint are such that
they would compete visually with the listed building, and would appear
dominant within its setting. This incongruity is compounded by the proposed
use of modern materials, comprising concrete tiles, with white UPVC windows,
doors, rainwater goods, canopies and pediments, notwithstanding the presence
of some more modern post war houses and bungalows that utilise such

materials.

Therefore on this matter, I conclude that the proposed development, by virtue
of its size, scale, form, design and materials of construction would be out of
keeping with and detrimental to the character and layout of surrounding
development, that would also fail to preserve the setting of the listed building.
I find the proposal contrary to Policies ENV1, OSV1 and HSG7 of the East Herts
Local Plan Second Review April 2007 (LP) in that the infill housing development
would not relate well to the massing and height of adjacent buildings, their
design would fail to compliment the character of the local built environment or
have regard to local distinctiveness, appearing as obtrusive and over-intensive.

Vitality and Viability of Public House

9.

10.

LP Policy OSV1 states that within the confines of Category I Villages, infill
housing development may be permitted provided that, amongst other things,
there would be no unacceptable resultant loss of community facilities, in
accordance with Policies EDE2, LRC1 and LRC11. The Council has highlighted
LP Policy LRC11 out of those policies as relevant to the appeal proposal, and
which states that proposal which will result in the loss of community facilities
will be refused. Further, LP Policy STC8 is concerned with the protection of local

centres and local provision.

Whilst I note that it is not proposed to close the pub, I consider that the
removal of all amenity space associated with the pub could have a drastic
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11.

12.

13.

effect on the attractiveness of it to potential customers, which could also
include persons visiting without children, who wish to sit outside during the
warmer, drier months. The reduction in on-site parking could also have the
potential to deter potential customers, particularly if on arriving at the pub they
find that the car park is full, giving one the impression that it is very busy, and
in a situation where little on-street parking is available.

I acknowledge that nationwide there does appear to be a trend in the reduction
in demand for Public Houses, and that there are other locations that provide
opportunities for informal meetings of local people. It is also imperative that
established facilities are able to develop and modernise in a way that is
sustainable. Consequently I can understand that some development on the
appeal site could have a positive benefit in maintaining the on-going use of the
pub, through investment in the listed building and the business, although this
has not been clearly evidenced within the appellant’s submissions.

Furthermore, whilst I am aware that Listed Building Consent (LBC) has been
granted by the Council to remove the covered decking area, dwarf walls and
fencing, that space would only be required for parking if the existing car park
was to be redeveloped. In addition, the grant of LBC does not outweigh the
need to assess and balance all material considerations in determining
applications for planning permission.

Therefore, I consider that in the absence of robust evidence to demonstrate
that the removal of outside seating, amenity space and parking would not have
a harmful effect upon the viability and vitality of the pub, as a precautionary
approach, and in the interests of guarding against the unnecessary loss of a
community facility, I find conflict between the proposal and the thrust of LP
Policies OSV1, STC8 and LRC11 as described above. The proposal are also in
conflict with the National Planning Policy Framework (para. 70), which stresses
the need to guard against the unnecessary loss of valued facilities and services,
particularly where this would reduce the community’s ability to meet its day-to-
day needs.

Parking Provision

14.

15.

I have not been provided with a copy of the Council’s Parking Standards,
however, the Council state that having regard to LP Policy TR7, that there is a
requirement for a maximum of 27 car parking spaces, not including those
required for employees of the pub. The appellant does not dispute this figure.
The proposal would reduce the parking provision for the pub down to 6no.
spaces and whilst I note that the parking standard is a maximum requirement,
6 spaces would result in at least a 50% decrease of current provision.

As a result of this significant reduction in parking, which is already well below
the maximum standard, it is likely that patrons would have to seek parking
elsewhere. There is a pedestrian crossing with associated zig-zag lines
immediately outside the pub and diagonally opposite, to the north west, is a
quite substantial bus stop. Combined with the junctions into Marshalls Lane
and North Drive, and with a relatively busy petrol station beyond that on High
Road, on-street parking provision is limited. Further, at the time of my visit
there was a quite reasonable number of cars parked within the highway and
there was a relatively steady flow of traffic passing through the village.
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16.

17.

Whilst I note that LP policy TR7 states that actual parking provision will be
determined on a site specific basis, and that there are initiatives at both the
national and local level to provide for and encourage more sustainable means
of transport, it has not been demonstrated that the number of car-borne
customers is so small that they could be accommodated within the reduced
parking area. I acknowledge that some customers may walk to the pub, that
there are limited public transport facilities, in addition to taxi services available,
however that does not negate the need to provide adequate parking facilities.
Therefore, from this basis, I can only conclude that the proposal would likely
result in pressures for on-street parking which could cause obstruction to the
free and safe flow of traffic, thereby exacerbating traffic congestion on the local
road network. The proposal would therefore be contrary to LP policy TR7.

I do, however, accept that by virtue of the reduction of parking spaces, the
proposed development would not give rise to a material increase in traffic flows
and, therefore, notwithstanding sub-standard sight lines at the access,
movements into and out of the site would unlikely give rise to a greater degree
of conflict between highway users.

Other Matters

18.

I understand that the Council is currently unable to demonstrate a five year
supply of deliverable housing land and that the proposal could offer a wide
range of people opportunities for home ownership. I also acknowledge that the
houses have been designed to Lifetime Homes Standards, provide disabled
access and would be desighed to meet Level 3 of the Code for Sustainable
Homes. Whilst these are all worthy and positive attributes of the proposal, I
find that they do not outweigh the harm that the proposal would have upon the
character and appearance of the area, the failure to preserve the setting of the
listed building, the potentially detrimental effect upon the future vitality and
viability of the pub, or upon highway safety.

Conclusion

19.

For the reasons given above and having regard to all other matters raised, I
conclude that the appeal should be dismissed.

C J Tivey

INSPECTOR




