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MEETING : DEVELOPMENT MANAGEMENT COMMITTEE 

VENUE : COUNCIL CHAMBER, WALLFIELDS, HERTFORD 

DATE : WEDNESDAY 23 MARCH 2016 

TIME : 7.00 PM 
 

PLEASE NOTE TIME AND VENUE 

 
MEMBERS OF THE COMMITTEE: 
 
Councillor D Andrews (Chairman). 
Councillors M Allen, K Brush, M Casey, M Freeman, J Goodeve, J Jones, 
J Kaye, D Oldridge, T Page, P Ruffles (Vice–Chairman) and K Warnell. 
 
Substitutes: 
 

 
(Note:  Substitution arrangements must be notified by the absent Member 
to the Committee Chairman or the Executive Member for Development 
Management and Council Support, who, in turn, will notify the Committee 
service at least 7 hours before commencement of the meeting.) 
 

CONTACT OFFICER: PETER MANNINGS 
TEL: 01279 502174. 

peter.mannings@eastherts.gov.uk 

 

Conservative Group: Councillors R Brunton, S Bull, B Deering and 
R Standley. 

Public Document Pack

mailto:peter.mannings@eastherts.gov.uk


 

DISCLOSABLE PECUNIARY INTERESTS 
 
1. A Member, present at a meeting of the Authority, or any committee, 

sub-committee, joint committee or joint sub-committee of the 
Authority, with a Disclosable Pecuniary Interest (DPI) in any matter to 
be considered or being considered at a meeting: 

 

 must not participate in any discussion of the matter at the 
meeting; 

 

 must not participate in any vote taken on the matter at the 
meeting; 

 

 must disclose the interest to the meeting, whether registered or 
not, subject to the provisions of section 32 of the Localism Act 
2011; 

 

 if the interest is not registered and is not the subject of a 
pending notification, must notify the Monitoring Officer of the 
interest within 28 days; 

 

 must leave the room while any discussion or voting takes place. 
 
2. A DPI is an interest of a Member or their partner (which means 

spouse or civil partner, a person with whom they are living as 
husband or wife, or a person with whom they are living as if they were 
civil partners) within the descriptions as defined in the Localism Act 
2011. 

 
3. The Authority may grant a Member dispensation, but only in limited 

circumstances, to enable him/her to participate and vote on a matter 
in which they have a DPI. 

 
4. It is a criminal offence to: 
 

 fail to disclose a disclosable pecuniary interest at a meeting if it 
is not on the register; 

 fail to notify the Monitoring Officer, within 28 days, of a DPI that 
is not on the register that a Member disclosed to a meeting; 

 participate in any discussion or vote on a matter in which a 
Member has a DPI; 

 knowingly or recklessly provide information that is false or 
misleading in notifying the Monitoring Officer of a DPI or in 
disclosing such interest to a meeting. 



 

 
(Note: The criminal penalties available to a court are to impose a 

fine not exceeding level 5 on the standard scale and 
disqualification from being a councillor for up to 5 years.)  

               
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Audio/Visual Recording of meetings 
 
Everyone is welcome to record meetings of the Council and its 
Committees using whatever, non-disruptive, methods you 
think are suitable, which may include social media of any kind, 
such as tweeting, blogging or Facebook.  However, oral 
reporting or commentary is prohibited.  If you have any 
questions about this please contact Democratic Services 
(members of the press should contact the Press Office).  
Please note that the Chairman of the meeting has the 
discretion to halt any recording for a number of reasons, 
including disruption caused by the filming or the nature of the 
business being conducted.  Anyone filming a meeting should 
focus only on those actively participating and be sensitive to 
the rights of minors, vulnerable adults and those members of 
the public who have not consented to being filmed.   
 



 

AGENDA: 
 

1. Apologies  
 

 To receive apologies for absence. 
 

2. Chairman's Announcements  
 

3. Declarations of Interest  
 

4. Minutes – 24 February 2016  
 

 To confirm the Minutes of the meeting of the Committee held on 
Wednesday 24 February 2016 (Previously circulated as part of the 
Council Minute book for Wednesday 2 March 2016). 
 

5. Planning Applications and Unauthorised Development for Consideration by 
the Committee (Pages 7 – 10). 

 

(A) 3/15/2556/VAR – Variation of Condition 2 (approved plans) of planning 
permission 3/15/0413/FUL: Erection of 120 residential units, 100 sqm 
of commercial floorspace, provision of a link road between Mill Road 
and Mead Lane and passenger interchange, associated car parking, 
landscaping and groundworks – Amendments to the layout of the 
central car parking area and parking area to the west of the Fitzroy 
houses. Creation of new access onto Mead Lane. Amendments to the 
Fitzroy houses and the depth of the amenity deck at Land Between 
Mill Road and Mead Lane, Hertford, SG14 1SA for Redrow Homes Ltd 
(Pages 11 – 56). 

 

 Recommended for Approval. 
 

(B) 3/15/1584/FUL – Erection of six B1/B8 units to replace extant planning 
permission reference 3/06/1994/FP at Hadham Industrial Estate, 
Church End, Little Hadham, SG11 2DY for Hadham Industrial Estates 
Ltd (Pages 57 – 74). 

 

 Recommended for Refusal. 
 



 

(C) E/15/0366/ENF – a)Unauthorised change of use of the building from 
hotel (C1 Use) to a wedding venue (Sui-Generis Use); b) 
Unauthorised operational development to change the levels of the 
land; erect light columns, security lighting poles and lights; and the 
erection of gate pillars and entrance gates; c) Unauthorised works to a 
listed building by way of the attachment of security lights and CCTC 
cameras at Briggens House Hotel, Briggens Park Road, Stanstead 
Abbotts, Ware, SG12 8LD (Pages 75 – 82). 

 

 Enforcement. 
 

(D) E/08/0021/A – The erection of an unauthorised industrial style link 
building between a Grade II listed barn and a further agricultural 
building, and the unauthorised material change of use from agriculture 
to a cricket school at Tharbies Barns, Rook End, High Wych, Herts, 
CM21 0LL (Pages 83 – 106). 

 

 Enforcement. 
 

6. Items for Reporting and Noting (Pages 107 – 192). 
 

 (A) Appeals against refusal of Planning Permission/ non–determination; 
 
(B) Planning Appeals Lodged; 
 
(C) Planning Appeals: Inquiry and Informal Hearing Dates; and 
 
(D) Planning Statistics. 
 

7. Urgent Business  
 

 To consider such other business as, in the opinion of the Chairman of 
the meeting, is of sufficient urgency to warrant consideration and is not 
likely to involve the disclosure of exempt information. 
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EAST HERTS COUNCIL 
 
DEVELOPMENT MANAGEMENT COMMITTEE – 23 MARCH 2016 
 
REPORT BY HEAD OF PLANNING AND BUILDING CONTROL 
 

 PLANNING APPLICATIONS AND UNAUTHORISED DEVELOPMENT 
FOR CONSIDERATION BY THE COMMITTEE  

 
WARD(S) AFFECTED: As identified separately for each application 

   and unauthorised development matter. 
       

 
Purpose/Summary of Report: 
 

 To enable planning and related applications and unauthorised 
development matters to be considered and determined by the 
Committee, as appropriate, or as set out for each agenda item. 

 

RECOMMENDATION FOR DEVELOPMENT MANGEMENT COMMITTEE 
That: 

(A) A recommendation is set out separately for each application 
and unauthorised development matter. 

 
1.0 Display of Plans  
 
1.1 Plans for consideration at this meeting will be displayed outside 

the Council Chamber from 5.00 pm on the day of the meeting.  An 
Officer will be present from 6.30 pm to advise on plans if required.  
A selection of plans will be displayed electronically at the meeting.  
Members are reminded that those displayed do not constitute the 
full range of plans submitted for each matter and they should 
ensure they inspect those displayed outside the room prior to the 
meeting. 

 
1.2 All of the plans and associated documents on any of the planning 

applications included in the agenda can be viewed at: 
http://online.eastherts.gov.uk/swiftlg/apas/run/wphappcriteria.display  

 
1.3 Members will need to input the planning lpa reference then click 

on that application reference.  Members can then use the media 
items tab to view the associated documents, such as the plans 
and other documents relating to an application. 
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2.0 Implications/Consultations 
 
2.1 Information on any corporate issues and consultation associated 

with this report can be found within Essential Reference Paper 
‘A’. 

 
Background Papers 
The papers which comprise each application/ unauthorised development 
file.  In addition, the East of England Plan, Hertfordshire County 
Council’s Minerals and Waste documents, the East Hertfordshire Local 
Plan and, where appropriate, the saved policies from the Hertfordshire 
County Structure Plan, comprise background papers where the 
provisions of the Development Plan are material planning issues. 
 
Contact Member:  Councillor Suzanne Rutland-Barsby – Executive 
   Member for Development Management and  
   Councillor Support.  
 
Contact Officers: Kevin Steptoe – Head of Planning and Building 

Control, Extn: 1407. 
kevin.steptoe@eastherts.gov.uk  
 

 Alison Young – Development Manager, Extn: 1553. 
alison.young@eastherts.gov.uk  

 
Report Author: Kevin Steptoe – Head of Planning and Building  

  Control, Extn: 1407.     
  kevin.steptoe@eastherts.gov.uk 

Page 8

mailto:kevin.steptoe@eastherts.gov.uk
mailto:alison.young@eastherts.gov.uk
mailto:kevin.steptoe@eastherts.gov.uk


 
  

ESSENTIAL REFERENCE PAPER ‘A’ 
 

IMPLICATIONS/CONSULTATIONS: 
 

Contribution to 
the Council’s 
Corporate 
Priorities/ 
Objectives 
(delete as 
appropriate): 

People – Fair and accessible services for those that 
use them and opportunities for everyone to 
contribute 

This priority focuses on delivering strong services and 
seeking to enhance the quality of life, health and 
wellbeing, particularly for those who are vulnerable. 

Place – Safe and Clean  

This priority focuses on sustainability, the built 
environment and ensuring our towns and villages are 
safe and clean. 

Prosperity – Improving the economic and social 
opportunities available to our communities  

This priority focuses on safeguarding and enhancing our 
unique mix of rural and urban communities, promoting 
sustainable, economic opportunities and delivering cost 
effective services. 

Consultation: As set out separately in relation to each matter if any are 
appropriate. 
 

Legal: As set out separately in relation to each matter if any are 
appropriate. 
  

Financial: As set out separately in relation to each matter if any are 
appropriate. 
 

Human 
Resource: 

As set out separately in relation to each matter if any are 
appropriate. 
 

Risk 
Management: 

As set out separately in relation to each matter if any are 
appropriate. 
 

Health and 
wellbeing – 
issues and 
impacts: 
 

As set out separately in relation to each matter if any are 
appropriate. 
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DEVELOPMENT MANAGEMENT COMMITTEE – 23 MARCH 2016 
 

Application 
Number 

3/15/2556/VAR 

Proposal Variation of Condition 2 (approved plans) of planning 
permission 3/15/0413/FUL: Erection of 120 residential units, 
100 sqm of commercial floorspace, provision of a link road 
between Mill Road and Mead Lane and passenger 
interchange, associated car parking, landscaping and 
groundworks – Amendments to the layout of the central car 
parking area and parking area to the west of the Fitzroy 
houses. Creation of new access onto Mead Lane. 
Amendments to the Fitzroy houses and the depth of the 
amenity deck. 

Location Land Between Mill Road and Mead Lane, Hertford, SG14 1SA 

Applicant Redrow Homes Ltd 

Parish Hertford 

Ward Hertford Castle 

 

Date of Registration of 
Application 

4 January 2016 

Target Determination Date 4 April 2016 

Reason for Committee 
Report 

Major 

Case Officer Hazel Izod 

 
RECOMMENDATION 
 
That planning permission be GRANTED subject to a Deed of Variation of the 
legal obligation agreed under ref: 3/15/0413/FUL, and to the conditions set out 
at the end of this report. 
 
1.0 Summary 

1.1 This application proposes minor material amendments to a previously 
approved scheme of 120 residential units, 100m2 of commercial space, 
and a new Link Road, which is currently being implemented. The 
amendments include alterations to the layout of the parking areas, 
provision of electronic gates, the size of the houses to the east of the 
site, an increase in height of the amenity deck, and the creation of a 
new access onto Mead Lane, instead of onto the new Link Road as 
approved previously. No changes are proposed to the number or tenure 
of units, bedroom numbers, or number of car parking spaces. 

 
1.2 The changes are considered to be modest and will result in no harm to 

the character or appearance of the area, the setting of heritage assets, 
Page 11
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highway safety, parking provision, or residential amenity. The proposal 
is therefore considered to be acceptable in relation to national and local 
planning policy. 

 
2.0 Site Description 

2.1 The application site is shown on the attached OS extract and comprises 
former railway land that has previously been used, in part, as a waste 
transfer station and builders’ hire centre. The site was vacant for some 
time and is now under construction for an approved redevelopment 
scheme of 120 residential units, 100m2 ground floor commercial space 
and a new link road (reference 3/15/0413/FUL). 

 
2.2 To the south of the site lies the Grade II listed Hertford East Railway 

Station, to the north lies the former TXU site which has been developed 
as flats known as Elder Court, with two storey Victorian cottages 
adjacent, and to the west is the former Council depot site that has been 
developed as flats known as The Waterfront. Land to the east also lies 
vacant and comprises former railway land. A small strip of land along 
the southern boundary of the site lies within the Hertford Conservation 
Area. 

 
2.3 The site forms part of an area identified in the Mead Lane Urban Design 

Framework 2014 for redevelopment for predominantly residential 
purposes. 

 
3.0 Background to Proposal 
 
3.1 Full planning permission was granted on 20 November 2015 for a 

development of 120 residential units with 100m2 commercial floorspace 
and a new link road under reference 3/15/0413/FUL. This also followed 
an earlier consent for 107 units which was first implemented (the later 
scheme approved additional floors and no change in footprint). 
Construction is now well underway in accordance with 3/15/0413/FUL. 

 
3.2 This application proposes a number of minor material amendments to 

the approved scheme through a variation of Condition 2 (approved 
plans condition). The amendments include to the layout of the parking 
areas, provision of electronic gates, the size of the houses to the east of 
the site, an increase in height of the amenity deck, and the creation of a 
new access onto Mead Lane. No changes are proposed to the number 
or tenure of units, bedroom numbers, or number of car parking spaces. 
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3.3 A number of non-material amendments have already been approved by 
Officers under a Section 96A non-material amendment application 
(reference 3/15/2586/NMA). This included changes to the substation 
appearance, ground floor arrangement of Blocks A1, A2, A3 and A5, 
and first floor of Block A4, and amendments to the southeast elevation 
of Block B3 and west elevation of Block A4. 

 
4.0 Key Policy Issues 
 
4.1 These relate to the relevant policies in the National Planning Policy 

Framework (NPPF) and the adopted East Herts Local Plan 2007: 
 
 
 Other relevant issues are referred to in the ‘Consideration of Relevant Issues’ section below. 
 
 
 
 
 
 
 
 
 
 

Other relevant issues are referred to in the ‘Consideration of Relevant 
Issues’ section below. 

 
5.0 Emerging District Plan 
 
5.1 In relation to the key issues identified above, the policies contained in 

the emerging District Plan do not differ significantly from those 
contained in the adopted Local Plan and the NPPF as identified above.  
Given its stage in preparation, little weight can currently be accorded to 
the emerging Plan. 

 
6.0 Summary of Consultee Responses 
 
6.1 The Highway Authority does not wish to restrict the grant of permission 

subject to conditions. They comment that there is no change to the 
number or type of residential units, the link road design, or the number 
of parking spaces. Their previous comments therefore still stand. In 
respect of the new access they comment that an additional 11 vehicles 
routing along Mead Lane in the peak hours would not be significant, 
and the access point is sufficiently spaced from the eastern car park 

Key Issue NPPF Local Plan 
policy 

Sustainability Para 14 SD1, SD2 

Housing delivery Section 6 HSG1 

Affordable Housing Section 6 HSG3, 
HSG4 

Transport and Access Section 4 TR1, TR2, 
TR3, TR4 

Parking provision Section 4 TR7 

Design and layout Sections 7, 8 ENV1, 
ENV2, ENV3 
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access. The plans show adequate visibility splays. Although the former 
TXU site access is almost directly opposite, the trip movements will not 
be sufficiently large enough to cause any real concern. The changes to 
on-site vehicle parking areas and gates are very minor and have no 
highway implications. 

 
6.2 Herts Fire and Rescue comment that access and facilities for fire-

fighting should be in accordance with the Building Regulations. 
 
6.3 The Historic Environment Advisor comments that the site has already 

been subject to archaeological investigation which established that the 
site had already suffered extensive disturbance in the 19th and 20th 
centuries. It is therefore unlikely that this amended scheme will have an 
impact on heritage assets of archaeological interest. 

 
6.4 Natural England makes no comment. 
 
6.5 Affinity Water comment that the site is located within the groundwater 

Source Protection Zone of Port Hill pumping station. 
 
6.6 National Grid comment that it has apparatus in the vicinity of the site 

and the contractor should contact National Grid to ensure that 
apparatus is not affected by the proposed works. 

 
6.7 Historic England make no comment – the application should be 

determined in accordance with national and local policy guidance. 
 
6.8 The Herts Constabulary Crime Prevention Design Advisor raises 

concerns with a lack of gates for all the parking areas – under croft 
areas in particular could become crime generators. The blank gable 
walls of the Fitzroy houses could encourage graffiti – he therefore 
suggests additional windows or fake windows on these gable ends. 

 
6.9 Environmental Services comment that individual properties must have 

sufficient space to store 3 x 240 litre bins or have access to communal 
bin stores. Any bin store must be accessible via flat ground and be no 
more than 25 metres from where the freighter can stop for collection. 
Bin stores must be of a sufficient size to house the correct number of 
bins – communal properties are allowed 200 litres of domestic refuse 
capacity per dwelling. 

 
7.0 Town Council Representations 
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7.1 Hertford Town Council object on the grounds that they have long 
wanted to seek a reduction in traffic along Mead Lane, particularly given 
the conflict between pedestrians/cyclists and motorists in the Dicker Mill 
area, and further wishes to protect the amenity of the Victorian 
properties along Mead Lane. Therefore the creation of an additional 
entrance opposite Elder Court is not considered appropriate. 

 
8.0 Summary of Other Representations 
 
8.1 1 letter of representation has been received raising concerns over the 

impact of the development, in particular as the road already gets very 
busy in the peak hours and parking is very limited. 

 
9.0 Planning History 
 

Ref Proposal Decision Date 

3/15/2586/NMA 

Non-material 
amendments to 
3/15/0413/FUL: 
amendments to 
substation and ground 
floor arrangement of 
Blocks A1, A2, A3 and A5 
and first floor of Block A4; 
amendments to south-
east elevation of Block B3 
and west elevation of 
Block A4. 

Approved 14.01.2016 

3/15/0413/FUL 

Erection of 120 residential 
units, 100 sqm of 
commercial floorspace, 
provision of a link road 
between Mill Road and 
Mead Lane and 
passenger interchange, 
associated car parking, 
landscaping and 
groundworks. 

Approved 
with 
Conditions 
 

 
20.11.2015 

3/14/0590/FP 

Demolition of existing 
buildings and 
redevelopment of the site 
to provide 107 residential 
units, 100 sqm of retail 
floorspace, provision of a 

Approved 
with 
Conditions 

13.11.2014 
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link road between Mill 
Road and Mead Lane and 
passenger interchange, 
associated car parking, 
landscaping and ground 
works. 

 
10.0 Consideration of Relevant Issues 
 
10.1 Given that this application proposes amendments to a previously 

approved scheme which is currently being implemented, this report will 
focus on consideration of the specific amendments. For detailed 
discussion on the original planning issues, please refer to Essential 
Reference Paper ‘A’ for the report relating to application 
3/15/0413/FUL. 

 
10.2 The main change proposed in this application relates to the access 

arrangements, with access to the central surface car park now 
proposed onto Mead Lane instead of the new Link Road as approved. 
This is in order to reduce the delay for cars exiting the site in peak 
hours as Mead Lane is expected to become less heavily trafficked than 
the Link Road. The previously approved access onto the Link Road will 
instead be blocked up with a wall and landscaping, similar to another 
approved surface car parking area to the east. 

 
10.3 This change was discussed with the Highway Authority prior to 

submission of the application, and no objection has been raised by the 
Highway Authority, subject to conditions. They are satisfied that 
acceptable visibility splays can be achieved from this new access, and 
that the additional traffic generation of approximately 11 vehicles during 
peak hours would not have a significant impact on Mead Lane. The 
Highway Authority acknowledge that the new access will be located in 
close proximity to an existing access at Elder Court opposite, but the 
trip movements from both of these developments would not be 
sufficient to cause a severe highway impact. The concerns raised by 
the Town Council are noted. However, given the comments received 
from the Highway Authority, Officers are satisfied that no harm would 
arise. The design of road junctions, to promote the use of the Link Road 
by industrial traffic, is already covered by the planning conditions. 

 
10.4 The new access will also be closer to existing residential properties on 

Mead Lane, but will not result in significant additional movements so as 
to cause harm to their residential amenity. One letter of representation 
has been received from a local resident raising concerns over highway 
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impacts. However, given the modest changes proposed here and the 
lack of an objection from the Highway Authority, Officers are satisfied 
with the level of impact. 

 
10.5 The application also proposes to install sliding electronic gates within 

this central car parking area in order to delineate between social and 
market housing. The Registered Provider for the affordable units has 
requested that the parking area for the social units be gated off from the 
market units in order to simplify their management and maintenance 
programme. The gates are proposed to be approximately 1.2 metres 
high and formed of a simple railing design with brick piers. Officers 
consider the design and siting of these gates to be acceptable in 
relation to the character of the area, and they are sufficiently set back 
from the highway. No details have been submitted on the finished 
colour of the gates but this can be controlled through the recommended 
boundary walls and fences condition. 

 
10.6 The installation of this internal gate does result in some minor changes 

to the parking layout, and the loss of one space. To compensate for 
this, an additional space is now proposed beneath the amenity deck at 
Block A. The overall number of car parking spaces for the development 
therefore remains unchanged and Officers consider the revised parking 
layout to be acceptable. 

 
10.7 A pair of electronic gates are also proposed in front of the Fitzroy 

houses, approved at the eastern end of the site. This is in order to 
prevent unauthorised parking in this area. Comments from the Herts 
Constabulary Design Advisor are noted – he recommends gates for all 
entrances, including the under croft parking area. Officers, however, 
would discourage a proliferation of gates within a development in this 
location in order to appear more inclusive. Any unauthorised access or 
parking within the site will be controlled through a management 
company on site. He also raises concerns regarding blank facades on 
the flank elevations of the approved houses, which may attract graffiti. 
These elevations remain unchanged from the previous approval, and 
the possibility of future vandalism is not considered to be a sufficient 
reason to resist this application. 

 
10.8 Changes are also proposed to the design of the cycle parking areas for 

Blocks A3, B1 and B3 to ensure that there is sufficient space for 
pedestrians to pass. These changes are very minor and will not affect 
the design of the scheme. 
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10.9 It is also proposed to increase the depth of the Fitzroy houses by 
450mm to ensure that they meet Lifetime Homes standards. The 
internal layout will also be amended to include kitchens at ground floor 
level and a bedroom at first floor level. The total number of bedrooms 
does not change, and the minor increase in depth will not have any 
impact on the character of the area or amenity, nor will it materially 
reduce the size of the rear amenity areas for these units. 

 
10.10 It is also proposed to increase the height of the concrete slab for the 

raised amenity deck for Blocks A1-A5 in order to provide sufficient roof 
loading for the landscaping scheme. This results in the deck and 
associated railings being increased in height by some 400mm. There 
will be no increase in height of the buildings. Officers are satisfied that 
this amendment will not harm the overall design or impact of the 
development in the street scene. 

 
10.11 Finally, a minor change is proposed to Condition 24 due to a previous 

error where it referred to Blocks A2 and A3 instead of Blocks A1 and A2 
for the green roof maintenance railings. This is rectified in the 
conditions below. 

 
11.0 Conclusion 
 
11.1 Overall, the changes are considered to be modest and Officers are 

satisfied that no harm would arise to the design of the scheme, its 
impact on the character and appearance of the area, the setting of the 
Conservation Area or nearby listed buildings, the highway network, or 
neighbour amenity. 

 
11.2 The application is therefore recommended for approval subject to the 

conditions set out below. As this amendment results in a fresh 
permission being granted, the conditions are repeated from the 
previous approval and updated where details have already been 
submitted and agreed. Where details have been submitted but not yet 
agreed, it is again recommended that a period of 3 months be given for 
the submissions, and this information can then be carried over to this 
fresh permission. A Deed of Variation legal agreement will also be 
required to tie this application in with the original Section 106 
Agreement. 

 
Legal Agreement 
 

 A Deed of Variation is required in order to tie this permission in with the 
signed Section 106 Agreement for 3/15/0413/FUL. 
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Conditions 
 
1. Approved Plans (2E10) 
 
2. The external materials of construction for the building works hereby 

permitted shall be as approved under application 3/15/0413/FUL unless 
otherwise agreed in writing by the Local Planning Authority, and the 
development shall be implemented in accordance with the approved 
materials. 

 
Reason: In the interests of the appearance of the development, and in 
accordance with policy ENV1 of the East Herts Local Plan Second 
Review April 2007. 

 
3. The slab levels and ridge heights of the buildings hereby permitted, and 

ground levels of the site shall be as approved under application 
3/15/0413/FUL, unless otherwise agreed in writing by the Local 
Planning Authority. 

 
Reason: To ensure that the development is properly related to the 
levels of adjoining development in the interests of neighbour amenity 
and good design in accordance with Policy ENV1 of the East Herts 
Local Plan Second Review April 2007. 

 
4. Prior to the first occupation of any dwellings hereby approved, details of 

all boundary walls, fences or other means of enclosure shall be 
submitted to and approved in writing by the Local Planning Authority 
and thereafter shall be erected and retained in accordance with the 
approved details.  

 
Reason: In the interests of privacy and good design, in accordance with 
policy ENV1 of the East Herts Local Plan Second Review April 2007. 

 
5. Within 3 months of the date of this decision, details of facilities to be 

provided for the storage and removal of refuse from the site shall be 
submitted to and approved in writing by the Local Planning Authority, 
and the development shall be carried out in accordance with the 
approved details.  

 
Reason: In the interests of amenity, in accordance with policy ENV1 of 
the East Herts Local Plan Second Review April 2007. 

 
6. Details of external lighting shall be as approved under application 
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3/14/0590/FP, and no external lighting shall be provided without the 
written consent of the Local Planning Authority. The development shall 
be carried out in accordance with the approved details, unless 
otherwise agreed in writing by the Local Planning Authority.  

 
Reason: In the interests of the visual amenities of the area, and in 
accordance with policy ENV23 of the East Herts Local Plan Second 
Review April 2007. 

 
7. Measures to be taken in the design, construction, decommissioning and 

demolition of the development; re-use of existing materials within the 
new development; recycling of waste materials for use on site and off; 
minimisation of the amount of waste generated; minimisation of the 
pollution potential of unavoidable waste; treatment and disposal of the 
remaining waste in an environmentally acceptable manner; and 
utilisation of secondary aggregates and construction and other 
materials with a recycled content shall be implemented as approved 
under application 3/15/0413/FUL, unless otherwise agreed in writing by 
the Local Planning Authority. 

 
Reason: To accord with Hertfordshire Waste Core Strategy and 
Development Management Policies DPD 2012. 

 
8. Prior to first occupation of the development, detailed plans of the 

highway works for the proposal, consisting of the Link Road, junctions, 
access and car parking areas, shall be submitted to and approved in 
writing by the Local Planning Authority, and no part of the development 
shall be occupied until the approved highway works serving that part of 
the development have been completed in accordance with the 
approved plans and constructed to the specification of the Highway 
Authority and the satisfaction of the Local Planning Authority.  

 
Reason: To ensure the highway works are constructed to a satisfactory 
standard and promote the use of the Link Road for industrial traffic. 

 
9. Within 3 months of the date of this decision, a detailed construction 

management plan shall be submitted to and approved in writing by the 
Local Planning Authority, and the plan shall include the following: 
 
a. The construction programme and phasing;  
b. Hours of operation, delivery and storage of materials;  
c. Details of any highway works necessary to enable the construction to 

take place;  
d. Parking and loading arrangements;  
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e. Details of any hoarding;  
f.  Details of how pedestrian and cyclist safety will be maintained;  
g. Management of traffic to reduce congestion;  
h. Control of dust and dirt on the public highway;  
i.  Details of consultation with local businesses or neighbours;  
j.  Details of any other construction sites in the local area;  
k. Waste management proposals.  

 
Reason: In the interests of highway safety and to minimise the impact 
of construction on the local highway network. 

 
10. Within 3 months of the date of this decision, a Delivery, Service and Car 

Park Management Plan shall be submitted to and approved in writing 
by the Local Planning Authority and shall include arrangements for 
resident and visitor parking bay allocations, controls over the service 
delivery bay on Mill Road, refuse collection routing, and measures to 
prevent service and delivery vehicles from entering the off-street 
parking areas. The development shall be carried out in accordance with 
the approved details, and the management plan shall remain in place 
unless otherwise agreed in writing by the Local Planning Authority. 

 
Reason: In the interests of highway safety and to prevent on-street 
parking. 

 
11. Prior to the use of the development hereby permitted a Green Travel 

Plan shall be drawn up by the occupiers of the new building and 
approved in writing by the Local Planning Authority; such plans to 
include proposals for all travel by modes other than the private car for 
journeys to and from site. 

 
Reason: To promote the use of non car modes of transport in 
accordance with national guidance in section 4 of the National Planning 
Policy Framework and policy TR4 of East Herts Local Plan Second 
Review April 2007. 

 
12. Hard and soft landscape proposals shall be as approved under 

application 3/14/0590/FP, unless otherwise agreed in writing by the 
Local Planning Authority, and the development shall proceed in 
accordance with the approved details.  

 
Reason: To ensure the provision of amenity afforded by appropriate 
landscape design, in accordance with policies ENV1, ENV2 and ENV11 
of the East Herts Local Plan Second Review April 2007. 
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13. The schedule of landscape maintenance for a minimum period of five 
years, including implementation, shall be as approved under application 
3/14/0590/FP, unless otherwise agreed in writing by the Local Planning 
Authority.  

 
Reason: To ensure the provision of amenity afforded by the proper 
maintenance of existing and/or new landscape features, in accordance 
with policy ENV2 of the East Herts Local Plan Second Review April 
2007 

 
14. Tree/hedge retention and protection (4P05) 
 
15. Construction hours of working - plant and machinery (6N07) 
 
16. The commercial unit hereby approved shall be used for A1 (shops), A2 

(financial and professional services) or A3 (restaurants and cafés) 
purposes only and for no other use within the Town and Country 
Planning (Use Classes) Order 1987 (as amended). 

 
Reason: To ensure that no alternative use is made of the premises 
which would be detrimental to the amenities of adjoining occupants in 
accordance with policy ENV1 of the East Herts Local Plan Second 
Review April 2007. 

 
17. Reclamation of the site shall be carried out in accordance with RSK 

Environment Ltd's report 25872/L01.SJ dated 9th November 2012 
submitted in connection with 3/15/0413/FUL unless otherwise agreed in 
writing by the Local Planning Authority. On completion of the 
reclamation works, the developer shall provide a verification report 
which confirms that the works have been completed in accordance with 
the approved documents and plans. 

 
Reason: To ensure adequate protection of human health, the 
environment and watercourses in accordance with policies ENV20 of 
the East Herts Local Plan Second Review April 2007 and the National 
Planning Policy Framework. 

 
18. Within 3 months of the date of this decision, a scheme that includes the 

following components to deal with the risks associated with 
contamination of the site shall be submitted to and approved in writing 
by the Local Planning Authority. The development shall be implemented 
as approved unless otherwise agreed in writing by the Local Planning 
Authority: 
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a. A site investigation scheme based on the Phase 1 Environmental 
Risk Assessment HLEI17433/001R dated June 2011 to provide 
information for a detailed assessment of the risk to receptors that 
may be affected, including those off-site; 

b. The results of the site investigation and detailed risk assessment 
referred to in (a) and based on these, an options appraisal and 
remediation strategy giving full details of the remediation measures 
required and how they are to be undertaken. 

c. A verification plan providing details of the data that will be collected 
in order to demonstrate that the works set out in the remediation 
strategy in (b) are complete and identifying any requirements for 
longer-term monitoring of pollutant linkages, maintenance and 
arrangements for contingency action. 

 
Reason: To protect groundwater in accordance with policy ENV20 of 
the East Herts Local Plan Second Review April 2007. 

 
19. Prior to first occupation of the development hereby approved, a 

verification report demonstrating completion of works set out in the 
approved remediation strategy and the effectiveness of the remediation 
shall be submitted to and approved in writing by the Local Planning 
Authority. The report shall include results of sampling and monitoring 
carried out in accordance with the approved verification plan to 
demonstrate that the site remediation criteria have been met. 

 
Reason: To protect groundwater in accordance with policy ENV20 of 
the East Herts Local Plan Second Review April 2007. 

 
20. No infiltration of surface water drainage into the ground, or piling or 

other foundation designs using penetrative methods, is permitted other 
than with the express consent of the Local Planning Authority which 
may be given for those parts of the site where it has been demonstrated 
that there is no unacceptable risk to groundwater. 

 
Reason: To protect groundwater in accordance with policy ENV20 of 
the East Herts Local Plan Second Review April 2007. 

 
21. Prior to first occupation of the development hereby approved, noise 

control measures shall be carried out in accordance with the submitted 
Environmental Noise and Vibration Assessment report 12274E-1 R3 
dated 3rd March 2015 submitted in connection with 3/15/0413/FUL, 
unless otherwise agreed in writing by the Local Planning Authority. 
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Reason: In the interests of the amenity of future residents in 
accordance with policy ENV25 of the East Herts Local Plan Second 
Review April 2007.  

 
22. Within 3 months of the date of this decision, a detailed surface water 

drainage scheme based on the approved Flood Risk Assessment 
5351/2.3F dated March 2014 and WSP Addendum dated March 2015, 
submitted in connection with 3/15/0413/FUL, shall be submitted to and 
approved in writing by the Local Planning Authority, and the scheme 
shall be implemented in accordance with the approved details and 
completed prior to first occupation. The scheme shall include a 
restriction in run-off to greenfield rates and surface water storage on 
site as outlined in the FRA. 

 
Reason: To prevent the increased risk of flooding and to improve and 
protect water quality in accordance with policy ENV20 of the East Herts 
Local Plan Second Review April 2007. 

 
23. The collapsible railings hereby approved to Blocks A1 and A2 shall only 

be retained in the upright position whilst maintenance work is being 
carried out to the roof. At all other times the railings shall be collapsed. 

 
Reason: To minimise the visual impact of the railings in the street and 
surrounding area in accordance with policy ENV1 of the East Herts 
Local Plan Second Review April 2007.  

 
24. The pedestrian links between Mead Lane and the Link Road identified 

on layout drawing 387.200.06 shall remain open for public use. 
 

Reason: In the interest of good design and to improve permeability for 
existing residents in accordance with policy ENV1 of the East Herts 
Local Plan Second Review April 2007. 

 
Informatives 
 
1. Other Legislation (01OL) 
 
2. Highway Works (05FC) 
 
3. Planning Obligation (08PO) 
 
4. Street Naming and Numbering (19SN) 
 
5. Groundwater protection zone (28GP – insert ‘Port Hill’) 
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6. Unsuspected contamination (33UC) 
 
7. The applicant is advised that if the commercial unit is used for A3 

purposes then an extractor system will be required that may require a 
separate planning application. Environmental Health regulations in 
respect of odour ventilation would also apply. 

 
Summary of Reasons for Decision 
 
East Herts Council has considered the applicant's proposal in a positive and 
proactive manner with regard to the policies of the Development Plan 
(Minerals Local Plan, Waste Core Strategy and Development Management 
Policies DPD 2012 and the 'saved' policies of the East Herts Local Plan 
Second Review April 2007); the National Planning Policy Framework and in 
accordance with the Town and Country Planning (Development Management 
Procedure) (England) Order 2015.  The balance of the considerations having 
regard to those policies, and permissions 3/14/0590/FP and 3/15/0413/FUL, is 
that permission should be granted.
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KEY DATA 
 
Residential Development 
 

Residential density 110 units/Ha 

 Bed 
spaces 

Number of units 

Number of existing units 
demolished 

  

Number of new flat units 1 48 

 2 68 

 3  0 

   

Number of new house units 1  0 

 2  0 

 3  0 

 4+  4 

Total  120 

 
Affordable Housing 
 

Number of units Percentage 

48 40% 

 
Non-Residential Development 
 

Use Type Floorspace (sqm) 

A1/A2/A3 100m2 

 
Residential Vehicle Parking Provision 
Current Parking Policy Maximum Standards (EHDC 2007 Local Plan) 
 

Parking Zone  

Residential unit size 
(bed spaces) 

Spaces per unit Spaces required 

1 1.25 60 

2 1.50 102 

3 2.25 0 

4+ 3.00 12 

Total required  174 

Proposed provision  128 
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Emerging Parking Standards (endorsed at District Plan Panel 19 March 2015) 
 

Parking Zone 3 

Residential unit size 
(bed spaces) 

Spaces per unit 
 

Spaces required 

1 1.50 72 

2 2.00 136 

3 2.50 0 

4+ 3.00 12 

Total required  220 

Accessibility 
reduction 

50-100%  

Resulting 
requirement 

110-220  

Proposed provision  128 
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Essential Reference Paper ‘A’ 
 
3/15/0413/FUL – Erection of 120 residential units, 100 sqm of commercial 
floorspace, provision of a link road between Mill Road and Mead Lane 
and passenger interchange, associated car parking, landscaping and 
groundworks at Land between Mill Road and Mead Lane, Hertford for 
Redrow Homes Ltd (South East Division)  
 
Date of Receipt: 20.03.2015 Type:  Full – Major 
 
Parish:  HERTFORD 
 
Ward:  HERTFORD CASTLE 
 
RECOMMENDATION: 
 
That, subject to the applicant or successor in title entering into a legal 
obligation pursuant to s.106 of the Town and Country Planning Act 1990 to 
cover the following matters: 

 

 £79,472 index linked to Herts County Council towards the provision of a 
new primary education building at Simon Balle School (Primary 
Education); 

 

 £16,508 index linked to Herts County Council towards the provision of a 
new pre-school at St Andrews School (Nursery Education); 

 

 £5,104 index linked to Herts County Council towards the provision of a 
new pre-school at St Andrews School (Childcare); 

 

 £80,440 index linked to East Herts Council towards new outdoor sports 
equipment at Hartham/Kings Mead (Outdoor Sports facilities); 

 

 £7,776 index linked to East Herts Council towards new outdoor play 
equipment at Hartham/Kings Mead (Play facilities); 

 

 The provision of 40% affordable housing - 75% to be social rented and 
25% to be shared ownership; 

 

 The provision of 15% lifetime homes; 
 

 £6,000 Travel Plan Evaluation and Support Contribution to Herts 
County Council towards the monitoring of the Travel Plan; 

 

 Monitoring fee. 
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The Director of Neighbourhood Services be authorised to GRANT planning 
permission subject to the following conditions: 
1. Three year time limit (1T12) 
 
2. Approved Plans (2E10) 
 
3. Samples of materials (2E12) 
 
4. Levels (2E05) 
 
5. Boundary walls and fences (2E07) 
 
6. Refuse disposal facilities (2E24) 
 
7. Lighting details (2E27) 
 
8. Materials arising from demolition (2E32) 
 
9. Prior to first occupation of the development, detailed plans of the 

highway works shall be submitted to and approved in writing by the 
Local Planning Authority, and the development shall not be occupied 
until the approved highway works, Link Road, junctions, access and car 
parking areas are completed in accordance with the approved plans 
and constructed to the specification of the Highway Authority and the 
satisfaction of the Local Planning Authority. 

 
Reason: To ensure the highway works are constructed to a satisfactory 
standard. 

 
10. Prior to the commencement of development, a detailed construction 

management plan shall be submitted to and approved in writing by the 
Local Planning Authority, and the plan shall include the following: 
 
a. The construction programme and phasing; 
b. Hours of operation, delivery and storage of materials; 
c. Details of any highway works necessary to enable the construction 

to take place; 
d. Parking and loading arrangements; 
e. Details of any hoarding; 
f. Details of how pedestrian and cyclist safety will be maintained; 
g. Management of traffic to reduce congestion; 
h. Control of dust and dirt on the public highway; 
i. Details of consultation with local businesses or neighbours; 
j. Details of any other construction sites in the local area; 
k. Waste management proposals. Page 30
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Reason: In the interests of highway safety and to minimise the impact 
of construction on the local highway network.  

 
11. Prior to the commencement of development a Delivery, Service and 

Car Park Management Plan shall be submitted to and approved in 
writing by the Local Planning Authority and shall include arrangements 
for resident and visitor parking bay allocations, controls over the service 
delivery bay on Mill Road, refuse collection routing, and measures to 
prevent service and delivery vehicles from entering the off-street 
parking areas. The development shall be carried out in accordance with 
the approved details, and the management plan shall remain in place 
unless otherwise agreed in writing by the Local Planning Authority. 

 
Reason: In the interests of highway safety and to prevent on-street 
parking.  

 
12. Green Travel Plans (3V27) 
 
13. Landscape design proposals (4P12 e, i, j, k, l) 
 
14. Landscape maintenance (4P17) 
 
15. Tree/hedge retention and protection (4P05) 
 
16. Construction hours of working - plant and machinery (6N07) 
 
17. The commercial unit hereby approved shall be used for A1 (shops), A2 

(financial and professional services) or A3 (restaurants and cafés) 
purposes only and for no other use within the Town and Country 
Planning (Use Classes) Order 1987 (as amended). 

 
Reason: To ensure that no alternative use is made of the premises 
which would be detrimental to the amenities of adjoining occupants in 
accordance with policy ENV1 of the East Herts Local Plan Second 
Review April 2007. 

 
18. Prior to the commencement of development, reclamation of the site 

shall be carried out in accordance with RSK Environment Ltd‟s report 
25872/L01.SJ dated 9th November 2012 unless otherwise agreed in 
writing by the Local Planning Authority. On completion of the 
reclamation works, the developer shall provide a verification report 
which confirms that the works have been completed in accordance with 
the approved documents and plans. 
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Reason: To ensure adequate protection of human health, the 
environment and watercourses in accordance with policies ENV20 of 
the East Herts Local Plan Second Review April 2007 and the National 
Planning Policy Framework. 

 
19. Prior to the commencement of development, a scheme that includes 

the following components to deal with the risks associated with 
contamination of the site shall be submitted to and approved in writing 
by the Local Planning Authority. The development shall be implemented 
as approved unless otherwise agreed in writing by the Local Planning 
Authority: 
 
a. A site investigation scheme based on the Phase 1 Environmental 

Risk Assessment HLEI17433/001R dated June 2011 to provide 
information for a detailed assessment of the risk to receptors that 
may be affected, including those off-site; 

b. The results of the site investigation and detailed risk assessment 
referred to in (a) and based on these, an options appraisal and 
remediation strategy giving full details of the remediation measures 
required and how they are to be undertaken. 

c. A verification plan providing details of the data that will be collected 
in order to demonstrate that the works set out in the remediation 
strategy in (b) are complete and identifying any requirements for  
longer-term monitoring of pollutant linkages, maintenance and 
arrangements for contingency action. 

 
Reason: To protect groundwater in accordance with policy ENV20 of 
the East Herts Local Plan Second Review April 2007. 

 
20. Prior to first occupation of the development hereby approved, a 

verification report demonstrating completion of works set out in the 
approved remediation strategy and the effectiveness of the remediation 
shall be submitted to and approved in writing by the Local Planning 
Authority. The report shall include results of sampling and monitoring 
carried out in accordance with the approved verification plan to 
demonstrate that the site remediation criteria have been met. 

 
Reason: To protect groundwater in accordance with policy ENV20 of 
the East Herts Local Plan Second Review April 2007. 

 
21. No infiltration of surface water drainage into the ground, or piling or 

other foundation designs using penetrative methods, is permitted other 
than with the express consent of the Local Planning Authority which 
may be given for those parts of the site where it has been demonstrated 
that there is no unacceptable risk to groundwater. Page 32
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Reason: To protect groundwater in accordance with policy ENV20 of 
the East Herts Local Plan Second Review April 2007. 

 
22. Prior to first occupation of the development hereby approved, noise 

control measures shall be carried out in accordance with the submitted 
Environmental Noise and Vibration Assessment report 12274E-1 R3 
dated 3rd March 2015 unless otherwise agreed in writing by the Local 
Planning Authority. 

 
Reason: In the interests of the amenity of future residents in 
accordance with policy ENV25 of the East Herts Local Plan Second 
Review April 2007.  

 
23. Development shall not begin until a detailed surface water drainage 

scheme based on the approved Flood Risk Assessment 5351/2.3F 
dated March 2014 and WSP Addendum dated March 2015 has been 
submitted to and approved in writing by the Local Planning Authority, 
and the scheme shall be implemented in accordance with the approved 
details and completed prior to first occupation. The scheme shall 
include a restriction in run-off to greenfield rates and surface water 
storage on site as outlined in the FRA. 

 
Reason: To prevent the increased risk of flooding and to improve and 
protect water quality in accordance with policy ENV20 of the East Herts 
Local Plan Second Review April 2007. 

 
24. The collapsible railings hereby approved to Blocks A2 and A3 shall only 

be retained in the upright position whilst maintenance work is being 
carried out to the roof. At all other times the railings shall be collapsed. 

 
Reason: To minimise the visual impact of the railings in the street and 
surrounding area in accordance with policy ENV1 of the East Herts 
Local Plan Second Review April 2007.  

 
25. The pedestrian links between Mead Lane and the Link Road identified 

on layout drawing 387.200.04 shall remain open for public use. 
 

Reason: In the interest of good design and to improve permeability for 
existing residents in accordance with policy ENV1 of the East Herts 
Local Plan Second Review April 2007. 

 
Directives: 
 
1. Other Legislation (01OL) Page 33
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2. Highway Works (05FC) 
3. Planning Obligation (08PO) 
 
4. Street Naming and Numbering (19SN) 
 
5. Groundwater protection zone (28GP – insert „Port Hill‟) 
 
6. Unsuspected contamination (33UC) 
 
7. The applicant is advised that if the commercial unit is used for A3 

purposes then an extractor system will be required that may require a 
separate planning application. Environmental Health regulations in 
respect of odour ventilation would also apply. 

 
Summary of Reasons for Decision 
 
East Herts Council has considered the applicant's proposal in a positive and 
proactive manner with regard to the policies of the Development Plan 
(Minerals Local Plan, Waste Core Strategy and Development Management 
Policies DPD 2012 and the 'saved' policies of the East Herts Local Plan 
Second Review April 2007); the National Planning Policy Framework and in 
accordance with the Town and Country Planning (Development Management 
Procedure) (England) Order 2015.  The balance of the considerations having 
regard to those policies and permission 3/14/0590/FP is that permission 
should be granted. 
 
                                                                         (041315FP.HI) 
 
1.0 Background 
 
1.1 The application site is shown on the attached OS extract and comprises 

former railway land that has previously been used in part as a waste 
transfer station and builders‟ hire centre. The site has now been vacant 
for some time. 

 
1.2 To the south of the site lies the Grade II listed Hertford East Railway 

Station, to the north lies the former TXU site recently developed as flats 
and known as Elder Court, with two storey Victorian cottages adjacent, 
and to the west is the former Council depot site that has been 
developed as flats and known as The Waterfront. Land to the east also 
lies vacant and comprises former railway land. A small strip of land 
along the southern boundary of the site lies within the Hertford 
Conservation Area. 
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1.3 The application proposes a development of 120 units comprising 48 no. 

1 bed flats, 68 no. 2 bed flats and 4 no. 4 bed houses with associated 
amenity space and parking provision, and 40% affordable housing. A 
ground floor commercial unit of 100m2 is also proposed in the 
southwest corner of the site with delivery space on Mill Road. The 
application also proposes a new „link road‟ to connect Mill Road and 
Mead Lane along with a bus lay-by to provide a transport interchange 
for Hertford East Railway Station. The density of the scheme is 
approximately 110 dwellings per hectare. 

 
1.4 Some Members may recall that a previous application to redevelop the 

site with 107 residential units, the commercial unit and link road was 
approved with conditions in November 2014 following a resolution to 
grant at Committee in July 2014 (reference 3/14/0590/FP). The 
developer is now implementing that permission but proposes some 
additional floors to accommodate 13 extra units. A previous application 
for 130 residential units was refused in August 2013 against Officers‟ 
recommendation (reference 3/13/0551/FP). The history is set out in 
further detail below. 

  
1.5 There is also further reference to policy matters below, but by way of 

background, the site forms part of an area identified in the Mead Lane 
Urban Design Framework 2014 for redevelopment for predominantly 
residential purposes. 

 
2.0 Site History 
 
2.1 Planning permission was originally refused by Committee in August 

2013 for a 130 unit scheme, against Officers‟ recommendation under 
reference 3/13/0551/FP. The reasons for refusal were as set out below. 
No appeal was lodged against this refusal. 

 
1. The development, by reason of the number of units proposed, 

resulting density and lack of ability to provide sufficient parking 
would result in the overdevelopment of the site and lead to 
additional pressure on limited parking availability in the area.  It 
would thereby be contrary to polices ENV1 and TR7 of the East 
Herts Local Plan Second Review April 2007 and the policies of the 
National Planning Policy Framework which require that 
development proposals result in a high quality built environment. 

 
2. The Council is not satisfied that the retention of the site for 

employment use has been fully explored without success. The 
proposed development is thereby contrary to policy EDE2 of the 
East Herts Local Plan Second Review April 2007. Page 35
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2.2 At the same time, Conservation Area Consent was granted to demolish 

the existing structures on site in May 2013 (reference 3/13/0552/LC), 
although only a small strip of land to the south of the site falls within the 
Conservation Area boundary. The buildings have now been 
demolished. 

 
2.3 An amended scheme was then submitted, following discussions with 

Officers, for a 107 unit scheme (reference 3/14/0590/FP), and planning 
permission was granted in November 2014. This permission was 
subject to a number of conditions and a section 106 legal agreement. 
The developer is now implementing that permission as the layout and 
footprint remains identical to that proposed in this current application. 

 
2.4 In terms of previous history, the northern part of the site was previously 

used as a waste transfer station and permission was granted in 2000 
for a change of use of some additional former railway land to provide an 
additional storage area for skips (3/00/0142/CM). Permission was then 
granted by Herts County Council in 2010 for continued use of the site 
as a waste transfer station (3/10/0244/CM). 

 
2.5 The mid part of the site was granted consent for a hire centre workshop 

in 1996 (3/96/0900/FP), which has since been demolished. In 1998 an 
outline application for a retail development of the entire site was 
submitted but withdrawn incomplete. 

 
3.0 Consultation Responses 
 
3.1 County Highways do not wish to restrict the grant of consent, subject to 

conditions and a legal agreement. They comment that the overall 
highway layout and vehicle access points remain the same as originally 
approved. A condition to require a Delivery and Servicing Plan is again 
recommended as insufficient space is shown for the turning of servicing 
and delivery vehicles. The addition of just 13 residential units will result 
in a minimal increase in trips over and above the previous approval, 
which is not significant in a highway capacity context. The updated 
Transport Assessment demonstrates a negligible impact upon key 
junctions as a result of this latest proposal. 

 
3.2 In terms of parking the proposed level remains substandard when 

strictly applying the Council‟s parking standards but the overall ratio is 
just over 1 space per unit which is acceptable in a highways context. 
The number of disabled spaces across the site has been increased and 
this is welcomed. No car parking is proposed for the commercial unit, 
as per the approved scheme, hence a condition is again recommended Page 36
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for a car park management plan. Due to the proximity of the site to 
public transport services and the town centre, the site is considered to 
be very accessible, and as a new highway is provided within the site, no 
further sustainable transport contributions are requested in this case. 

 
3.3 A Framework Travel Plan has been submitted which has been reviewed 

and is deemed to be broadly in line with Travel Plan guidance, but a 
few amendments are requested. They also request a Travel Plan 
Evaluation and Support Contribution of £6,000 in accordance with June 
2014 guidance. 

 
3.4 Herts County Council Planning Obligations Unit request fire hydrant 

provision and the following financial contributions, index linked: 
 

 £79,472 towards the provision of a new primary education building 
at Simon Balle School (Primary Education); 

 £16,508 towards the provision of a new pre-school at St Andrews 
School (Nursery Education); 

 £5,104 towards the provision of a new pre-school at St Andrews 
School (Childcare). 

 
3.5 The Housing Development Manager comments that the scheme 

proposes 48 affordable units which is in line with policy at 40% 
provision and the tenure mix is in line with the Council‟s preferred 75% 
social rented and 25% shared ownership tenure split. 

  
3.6 The Conservation Officer recommends consent. They comment that 

much flatted development has already been built in the area – generally 
of high architectural standard in a mix of vernacular-based styles. 
Blocks are generally 3-4 storeys high and thanks to the generous width 
of the streets enclose, rather than dominate, the public realm. This 
proposal is an amendment to the approved scheme to add further floors 
to a number of approved blocks to lift them to 3 or 4 storeys. As such 
many of the design principles are already established and need not be 
revisited here. The development will not have any marked or increased 
impact on the setting of nearby designated heritage assets – the 
changed designs of the blocks are either neutral or improvements. 

 
3.7 Environmental Health initially raised concerns that the submitted Noise 

Report did not refer to current noise standards and guidance. An 
updated Noise Report has since been submitted. Environmental Health 
Officers comment that there are a number of deficiencies in this revised 
report; however justification for additional work would be difficult given 
the planning history. They therefore recommend a condition in respect 
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of the acoustic and odour impacts of the potential A3 commercial unit, 
and an amended condition in respect of noise mitigation. A number of 
new conditions are also recommended in respect of noise. 

 
3.8 Natural England has no comment to make. 
 
3.9 Hertfordshire Ecology agree with the findings of the submitted 

ecological reports and do not consider any further ecological surveys to 
be required. They do however recommend a condition to submit a 
method of dealing with Himalayan Balsam, an invasive species that 
should not be allowed to spread. 

 
3.10 Historic England comment that the application should be determined in 

accordance with national and local policy guidance, and on the basis of 
specialist conservation advice. 

 
3.11 The County Archaeologist comments that the site has already been 

subject to archaeological evaluation via the condition on permission 
3/14/0590/FP. Although the area has potential for archaeological 
remains to be present, the evaluation established that the area had 
suffered extensive disturbance in the 19th and 20th centuries, and the 
development is therefore unlikely to have an impact on heritage assets 
of archaeological interest. 

 
3.12 The Environment Agency recommends consent subject to conditions on 

contamination, surface water drainage, and piling. 
 
3.13 Affinity Water comments that the site is located within the groundwater 

Source Protection Zone of Port Hill Pumping Station. 
 
3.14 Thames Water raises no objection to sewerage infrastructure capacity, 

and comment that proper provision of surface water drainage is the 
responsibility of the developer. 

 
3.15 The Council Engineers initially raised concerns over a reliance on 

below ground drainage systems and requested that the previously 
approved green roofs be provided. However, in response to amended 
plans they note that green roofs are now proposed on Blocks A1 and 
A2, and the updated Flood Risk Assessment proposes a good quality 
Sustainable Urban Drainage System (SuDS) solution for the 
development. 

 
3.16 The County Minerals and Waste Team comment that regard should be 

had to relevant policies of the Herts County Council Waste Core 
Strategy and Development Management Policies Development Plan Page 38
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Document 2012 that promote the sustainable management of waste 
including encouraging the re-use of unavoidable waste where possible, 
and the use of recycled materials where appropriate to the construction.  

 
3.17 Hertfordshire Fire and Rescue comment that access for fire-fighting 

should be in accordance with the Building Regulations, access routes 
should achieve a minimum carrying capacity of 15 tonnes, turning 
facilities should be provided, and provision made for fire hydrants. 

 
3.18 The NHS Clinical Commissioning Group (CCG) comment that the 

proposed development may impact on already overstretched 
community services. They are in the final stages of developing a five 
year primary care strategy and would like to work with the Council to 
map additional health infrastructure requirements. Based on recent cost 
impact forecasting, they request a financial contribution of £370,035.60 
(£24,210 for mental health, £313,149.60 for acute costs, and £32,676 
for community healthcare) based on the potential impact of the 
proposed development. They intended to come back to the Council with 
plans on how to utilise these funds to mitigate the impact but no further 
information has been received. 

 
3.19 National Grid has identified that is has apparatus within the vicinity of 

the site which may be affected by the proposed development. The 
developer is advised to contact National Grid if they propose any works 
within 10 metres of this apparatus. 

 
3.20 Leisure Services comment that there is a need for an outdoor sports 

contribution to improve facilities at Hartham, including parkour, 
petanque, bmx track, street skate, ultimate Frisbee, rock climbing and 
other more traditional facilities such as all-weather surfaces and 
undercover tennis. Detailed costs for each element of the project will be 
available once the plans have been developed hopefully later this year, 
but the majority of the scheme will need to be funded through external 
grants and section 106 Agreements. 

 
4.0 Town Council Representations 
 
4.1 Hertford Town Council objects to the development. They have a policy 

of not supporting any additional housing in the Mead Lane area until 
such time as improvements are made to the road network. The 
Committee was also unhappy at the perceived planning by „stealth‟ of 
large companies. Much consideration has been spent on the approved 
application to ensure it met the Council‟s standards and the Committee 
was not happy to see the changes. They do welcome, however, the 
affordable homes but still have grave traffic concerns. The bend at Page 39
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Mead Lane onto Mill Road was considered dangerous and there is a 
conflict between pedestrians and motorists at Dicker Mill. They request 
new road markings to direct traffic onto the new link road. 

 
5.0 Other Representations 
 
5.1 The application has been advertised by way of press notice, site notice 

and neighbour notification. 
 
5.2 3 no. letters of representation have been received, which can be 

summarised as follows: 
 

 Increase in traffic volume has not been properly considered; 

 Mill Road is already congested and it is difficult to exit from existing 
residential properties; 

 Construction, including ongoing demolition works, results in 
significant dust which is difficult to clean on upper floor windows; 

 Overlooking to and from neighbouring properties; 

 Lack of parking spaces and there is nowhere to cater for additional 
parking. Residents will not use public car parks some distance 
away; 

 New apartments will provide an incentive for crime. A local resident 
has had 3 bicycles stolen, 2 attempted thefts and 1 loss of wheels 
from a balcony and underground car parks with CCTV; 

 Overdevelopment of this part of Hertford and potential social 
problems. 

 
6.0 Policy 
 
6.1 The relevant saved Local Plan policies in this application include the 

following: 
 

SD1  Making Development More Sustainable 
SD2  Settlement Hierarchy 
HSG1 Assessment of Sites not Allocated in this Plan 
HSG3 Affordable Housing 
HSG4 Affordable Housing Criteria 
HSG6 Lifetime Homes 
TR1  Traffic Reduction in New Developments 
TR2  Access to New Developments 
TR3  Transport Assessments 
TR4  Travel Plans 
TR7  Car Parking – Standards 
TR12 Cycle Routes – New Developments 

Page 40
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TR13 Cycling – Facilities Provision (Non-Residential) 
TR14 Cycling – Facilities Provision (Residential) 
EDE2 Loss of Employment Sites 
STC1 Development in Town Centres and Edge-of-Centre 
ENV1 Design and Environmental Quality 
ENV2 Landscaping 
ENV3 Planning Out Crime – New Development 
ENV14 Local Sites 
ENV16 Protected Species 
ENV20 Groundwater Protection 
ENV21 Surface Water Drainage 
ENV25 Noise Sensitive Development 
BH1  Archaeology and New Development 
BH6  New Developments in Conservation Areas 
LRC3 Recreational Requirements in New Residential   
  Developments 
IMP 1       Planning Obligations 

 
6.2 The National Planning Policy Framework (NPPF) and National Planning 

Practice Guidance (NPPG) are also material considerations in 
determining this application, along with the Hertford and Ware Urban 
Transport Plan and the Mead Lane Urban Design Framework. 

 
7.0 Considerations 
 

Principle of Development 
 
7.1 The site lies within the built-up area of Hertford wherein there is no 

objection in principle to new residential or commercial developments. 
Planning permission has already been granted for a residential 
redevelopment of the site, including a ground floor commercial unit, 
which is a material consideration in the determination of this application 
(reference 3/14/0590/FP). This report will therefore consider the 
amendments proposed through the addition of a further 13 units. 

 
7.2 In terms of the policy framework, there has been a slight change since 

the previous approval in that the Mead Lane Urban Design Framework 
that covers this site and surrounding area, which was only in draft form 
when determining the previous application, has now been formally 
adopted as Supplementary Planning Document (SPD) by Full Council 
in December 2014. Greater weight should now be attached to this 
document in the determination of this current application. 

 
7.3 The Urban Design Framework sets out a vision for the redevelopment 

of this part of Hertford which has struggled to realise its full potential, Page 41
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mainly due to restricted vehicular access issues, and has the 
opportunity to create a mixed use environment for the town. The 
Framework anticipates that development of this site will be 
predominantly residential with potential opportunities for a range of 
other commercial uses. It states that the built form should provide a 
perimeter block of higher density and result in a clear street structure 
with connection to and overlooking of walking routes. Building heights 
are expected to vary from generally two and a half storeys to three and 
a half storeys, and corner locations should provide a focus for longer 
views so should show attention to detailed design. Public frontages and 
elevations should reflect themes within the site surroundings and be 
attractively proportioned and interesting. Main roads should be 
designed with a strong landscaped structure, as „green streets‟ of high 
amenity. 

 
7.4 Officers consider that the proposed development remains broadly in 

line with these opportunities, and although the building heights are 
slightly higher than those identified, the scale of development is not 
considered to be harmful to the character of the area. This is discussed 
in more detail below. The application continues to propose a new link 
road and passenger interchange to the north of Hertford East railway 
station which is a key aspiration of the Framework to divert industrial 
traffic away from residential areas. Officers are therefore satisfied that 
the proposed development is in accordance with the adopted 
Framework. 

 
7.5 Regard is also had to the location of the site in close proximity to public 

transport connections, town centre services and recreational open 
space. The site is deemed, by these connections, to be a highly 
sustainable location for development and redevelopment of this 
brownfield site is strongly supported in principle through the NPPF. The 
development will also make a meaningful contribution towards the 
Council‟s housing land supply which should again be given significant 
weight in the determination of the application. 

 
7.6 There is therefore no objection in principle to the addition of a further 13 

units, and Officers consider that this will make more efficient use of this 
brownfield site which is suitable for a higher density development given 
its sustainable location and proximity to other high density flatted 
developments. 

 
Loss of Employment Site 

 
7.7 Given that planning permission has already been granted for 

redevelopment of the site, issues surrounding loss of employment will Page 42
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not be revisited. Officers continue to consider that loss of employment 
is not significant in this case, and that the site is not appropriate or 
necessary for employment development. An element of commercial use 
is again proposed and is deemed to be acceptable. The commercial 
unit will be located on the ground floor in the southwest corner of the 
site fronting the railway station and Mill Road. The unit will provide an 
active frontage and serve as a benefit to local residents and workers. It 
is located in an edge-of-centre location where there will be no harmful 
impact on the vitality or viability of the town centre. It is also well located 
in relation to public transport services and will have residential on the 
floors above. 

 
7.8 Officers again consider that it would also be suitable for this commercial 

unit to be used for A2 (financial and professional services) or A3 
(restaurants and cafes) purposes, and that a more flexible approach is 
consistent with the aims of the NPPF in supporting economic vitality. 
Alternative uses may have the potential to impact on residential amenity 
and it is therefore considered reasonable and necessary to again 
restrict the use of this unit for A1, A2 or A3 purposes only. 

 
Highways and Parking Provision 

 
7.9 The application again proposes a new link road between Mead Lane 

and Mill Road, just to the north of Hertford East Station, along with the 
provision of a bus lay-by to provide a transport interchange. The need 
for the link road was set out in the Hertford and Ware Urban Transport 
Plan (November 2010) and followed the carrying out of a Mead Lane 
Access Master Plan Study with the aim of seeking to remove HGV 
traffic associated with Mead Lane from the residential areas, to provide 
an additional route for emergency vehicles into the Mead Lane area, 
and enable improved circulation for buses. Although Mead Lane and 
the northern part of Mill Road are not currently served by a bus route, 
the link road and bus lay-by will provide a layover point for the local bus 
routes. The link road is also advocated in the Mead Lane Urban Design 
Framework. 

 
7.10 The link road is again proposed to carry two-way traffic; however, it is 

likely that traffic exiting the Mead Lane area will use this link road, whilst 
some traffic entering Mead Lane is likely to continue to use the existing 
road layout, enabling a circular movement. A bus-only right turn is again 
proposed from Mead Lane at the north eastern junction of the link road. 
Overall the Highway Authority welcome the delivery of the link road and 
new pedestrian/cycle links, although they have again recommended a 
number of conditions to secure proper delivery of the site and minimise 
its impact on the highway network. Page 43
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7.11 The development again proposes various other highway works, 

including the provision of a 2m wide footway on the northern side of the 
link road, a 3m wide cycle/footway on the southern side with a 3m wide 
bus lay-by for two buses, a 3m wide shared cycle/footway on the 
eastern side of Mill Road adjacent to the application site, a pedestrian 
connection from Mead Lane to the new bus stop, and narrowing of Mill 
Lane adjacent to the site to 7.3m. The plans also show a north-south 
pedestrian link through the site to provide permeability and easier 
access to neighbouring properties, which is recommended to be 
secured by condition. Double yellow lines will be provided along the link 
road to prevent parking. These improvement works have been agreed 
with the Highway Authority, and are considered to be acceptable and in 
accordance with the Hertford and Ware Urban Transport Plan, and the 
Mead Lane Urban Design Framework. 

 
7.12 The application is again supported by a Transport Assessment (TA), 

updated by an Addendum in March 2015, which shows that the 
immediate junctions within the vicinity of the site will continue to operate 
adequately and within their capacity limits. The Highway Authority 
consider that the addition of a further 13 units will not result in any harm 
to highway capacity. The proposed development will therefore not result 
in severe residual impacts in accordance with the NPPF. Some local 
residents have again written in objection to the application and raise 
concerns over existing congestion in Mead Lane that will be 
exacerbated by this proposal. However, based on the evidence set out 
in the TA, and the response from the Highway Authority it is not 
considered that the proposal will have a harmful impact in relation to the 
local highway network. 

 
7.13 In terms of parking, this formed part of the reason for Members refusing 

application 3/13/0551/FP for 130 units, but was satisfactorily addressed 
in application 3/14/0590/FP for 107 units. A comparison of the parking 
provision for each scheme is set out below: 

 

Application Number of Units Number of Spaces Parking Ratio 

3/13/0551/FP 130 94 0.72 

3/14/0590/FP 107 120 1.12 

3/15/0413/FUL 120 128 1.07 

 
7.14 As the table shows, this current application proposes 128 spaces for 

the 120 units, resulting in a parking ratio that is slightly lower than the 
previous approval. However, this is still significantly higher than the 
previously refused parking ratio for the 130 unit scheme. Based on the 
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Council‟s maximum parking standards the proposed development 
would require a maximum of 174 spaces on site (including a maximum 
of 3 spaces for the retail unit). The provision of 128 spaces represents 
74% of this maximum (compared to 76% previously approved) and is 
considered to be more than sufficient to meet the needs of the 
development in this location taking into account the proximity of the site 
to Hertford East Railway Station, bus services, town centre services 
and facilities. 

 
7.15 Regard is also had to neighbouring residential developments, including 

The Waterfront development to the west of the site which was approved 
with 1.0 parking spaces per unit, and the Elder Court development to 
the north which has been constructed with a 0.95 parking ratio 
(including a new 12 space car park approved under reference 
3/11/0217/FP). This revised application with a 1.07 parking ratio is 
therefore considered to be acceptable in line with East Herts Council 
parking standards and exceeding levels in recently approved 
neighbouring developments. 

 
7.16 Members are advised that there are new parking standards being 

developed for the District Plan, but these are still in draft form and have 
not yet been subject to full consultation. These standards set out exact 
requirements, rather than maximum standards, for residential parking 
provision, but also take into account a reduced zonal percentage for 
more sustainable locations. Having regard to the new standards, this 
development would trigger the need for 110-220 spaces, and therefore 
the 128 spaces proposed falls just within this range. However, as set 
out above, this policy document is only in draft form and can only be 
afforded limited weight in the determination of this current application. 

 
7.17 No parking is again proposed for the retail unit, and the Highway 

Authority has requested that this be addressed through a car parking 
management plan. Based on a retail floorspace of 100m2, the 
commercial unit would require a maximum of 3 no. parking spaces, 
although this can be reduced by 50-75% given the location of the site in 
parking Zone 3. Given its highly sustainable location, Officers do not 
consider that a requirement for 3 spaces would be reasonable. This is 
similar to many other small shops in towns which have no allocated 
parking provision. Further, on-street parking would not be an option due 
to existing and proposed parking restrictions. The new delivery lay-by 
should be properly signposted to prevent parking in connection with the 
commercial unit, and this can be controlled by condition. 

 
7.18 In terms of cycle provision, 120 cycling parking spaces are proposed, 

which is in accordance with the Council‟s cycle parking standards. Page 45
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These spaces are proposed in secure covered areas and therefore 
comply with Local Plan policy TR14. 3 no. cycle parking spaces are 
also again proposed to serve the commercial unit and are conveniently 
located to the front of the building in accordance with policy TR13. The 
proposal also makes provision for enhancements to cycle connections 
along Mill Road and the link road. 

 
7.19 An initial Green Travel Plan has also again been submitted, and 

updated, in order to inform future residents of the development about 
local transport infrastructure and sustainable travel choices. This will 
include maps of local walking and cycling routes, public transport 
services, and measures to promote car sharing. Full details of this 
Travel Plan should be secured through planning condition in order to 
promote alternative sustainable modes of transport. The Highway 
Authority has also requested a financial contribution towards the 
monitoring of this Travel Plan in accordance with the Herts County 
Council „Travel Plan Guidance for Business and Residential 
Developments‟ document adopted in June 2014. This post-dated the 
previous approval and was therefore not a requirement on the extant 
permission 3/14/0590/FP, but is considered to be reasonable and 
necessary in respect of the current policy context and in accordance 
with the Community Infrastructure Levy (CIL) Regulations 2010 (as 
amended). 

 
7.20 The Hertford and Ware Urban Transport Plan also sets out a 

requirement for enhancements to the station frontage, including 
improvements to pedestrian and cycle access. This application, as 
before, does not make any provision for such enhancements, nor do 
they offer any contribution. However, Officers are satisfied that the 
proposal incorporates sufficient sustainable transport provision and 
enhancement through the new link road and associated highway works 
without requiring any further provision. The Highway Authority have not 
requested any further financial contributions to mitigate against the 
impact of the development, and Officers do not consider that further 
contributions for off-site enhancements meet the tests set out in 
Regulation 122 of the CIL Regulations. 

 
Scale and Design 

 
7.21 The scheme is again proposed to take the form of two clusters of blocks 

around central amenity land with surface car parking in-between, along 
with a terrace of 4 units located at the eastern end of the site. No 
changes are proposed to the footprint or layout of the scheme. The 
main changes since the previous application relate to the height and 
roof design of some of the blocks, as follows: Page 46
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 Block A2 – removal of an approved 3 storey pitched roof section 
and provision of a flat roof to match the remainder of the block. The 
whole building is now proposed as a flat roof 4 storey structure with 
a green roof. 

 

 Block A3 – removal of an approved 3 storey hipped roof section 
and provision of a flat roof to match the remainder of the block. The 
whole building is now proposed as a flat roof 4 storey structure. 

 

 Block A4 – removal of the approved hipped roof and provision of a 
full fourth floor with a flat roof. 

 

 Block A5 – removal of the approved hipped roof and provision of a 
full fourth floor with a flat roof. 

 

 Block B3 – provision of a third floor by raising the approved hipped 
roof to the rear of the block. 

 
7.22 Some minor changes are also proposed to the fenestration across all 

the blocks and are considered to be acceptable. The main change is 
therefore the increased height of a number of the blocks and the loss of 
variation in the roof form that was achieved in the previous approval. 
Whilst it is unfortunate that the roof design is now predominantly flat 
roofed at four storey level and lacking in variation, it is material to note 
that the overall scale, height and design of these blocks is similar to the 
original refusal 3/13/0551/FP, which was not refused on design 
grounds. The NPPF also gives support to design, such as green roofs, 
which support a more sustainable development approach. 

 
7.23 In comparison to this original refusal, Block A1 remains lower in height 

and with a hipped roof, and the development retains the more spacious 
footprint approved under 3/14/0590/FP. No objection has been raised 
by the Conservation Officer in relation to the scale or design of the 
scheme, and given the scale of neighbouring flatted developments in 
the vicinity of the site, Officers remain satisfied that this amended 
proposal is of a good standard of design and will respect the character 
and appearance of the surrounding area. 

 
7.24 The plans also now propose collapsible railings to the roof of Blocks A2 

and A3 to provide safety protection for workers carrying out 
maintenance work on the green roofs. Full details of these railings have 
been submitted and are deemed to be acceptable. The railings will be 
visible from the street and surrounding area and therefore a condition is 
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recommended to ensure that these railings are only upright whilst 
maintenance work is being carried out and otherwise remain in the 
collapsed position. 

 
7.25 A substation building is also now proposed to the south of the link road 

in front of the row of terraced houses. This is modest in size and will be 
formed of brick, and is not considered to be harmful to the character or 
appearance of the area. 

 
7.26 In terms of numbers, this application for 120 units comes closer to the 

130 units that were refused under 3/13/0551/FP on the grounds of 
overdevelopment. However, the overall layout is now more spacious 
and is identical to that approved under the 107 unit scheme, and the 
scale and height is deemed to be acceptable as discussed above. 
Members‟ main concern in respect of overdevelopment was in relation 
to car parking provision, which has been discussed above. 

 
7.27 In terms of landscaping, the proposal retains similar street frontages, 

with new planting to improve the quality of the street scene. A pocket 
park is again proposed in the northwest corner of the site, at the 
junction of Mill Road and Mead Lane, and opposite the entrance to the 
river and Hartham Common. This will make a positive contribution to 
the character and appearance of the area and create a more welcoming 
entrance to the town from the river, and a much improved approach to 
the railway station. A high quality hard and soft landscaping scheme will 
be important to assimilate the development and preserve the character 
and appearance of the Conservation Area. Although the surface car 
parking areas are large, a good quality landscaping design will break up 
the visual impact of the hard-surfacing, and some additional tree 
planting will be required along street frontages to create a high quality 
development. 

 
7.28 In terms of height the Mead Lane Urban Design Framework suggests 

that building heights will vary from generally two and a half storeys to 
three and a half storeys in this area. Although many of the blocks 
exceed this height expectation, Officers again consider the visual 
impact to be acceptable and note that the framework also states that 
“higher density forms will appropriately locate to the western end of 
Mead Lane on sites which are more accessible to Hertford East Station 
and the town centre.” 

 
7.29 The application also again proposes a terrace of 4 no. 4 bed three 

storey dwellings to be located at the eastern end of the site. This 
element remains unchanged since the previous application and is again 
considered to be acceptable. Page 48
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 Heritage Assets 
 
7.30 The site lies just to the north of the Hertford Conservation Area with a 

small section of the south of the site falling within the boundary. The 
proposal therefore has the potential to impact on the setting of the 
Conservation Area. The Conservation Officer has again recommended 
approval of the scheme, and comments that the amended mass, scale 
and design of the proposal is in-keeping with the character and 
appearance of the Hertford Conservation Area. 

 
7.31 There are a number of listed buildings located to the south of the site 

including the Grade II listed Hertford East Railway Station, the former 
Dolphin Public House, Bluecoats further south, and a signal box located 
to the east of the site. Given the acceptable scale, form and design of 
the proposal and the distances retained between buildings, the 
Conservation Officer is satisfied that the proposal will not result in any 
harm to the setting of these listed buildings in accordance with Section 
12 of the NPPF. This is supported through the updated Heritage Impact 
Assessment submitted with the application. 

 
7.32 The site also lies within an Area of Archaeological Significance which 

includes the historic core of Hertford town. Archaeological work has 
already been carried out in relation to the condition on permission 
3/14/0590/FP, and an archaeological report submitted and approved. 
The County Archaeologist is therefore satisfied with the proposal and 
does not recommend any conditions. 

 
Sustainability 

 
7.33 The site is in a sustainable location in close proximity to local services, 

facilities and employment opportunities. A Sustainability Statement has 
again been submitted which sets out the sustainable principles in the 
design and layout of the site. It is also proposed to incorporate 
Sustainable Urban Drainage systems (SuDS), including green roofs 
and permeable paving. Officers therefore consider the proposal to 
amount to a sustainable form of development. 

 
7.34 Officers note that the Mead Lane Urban Design Framework expects 

new developments in the Mead Lane area to achieve Code for 
Sustainable Homes level 4 and a Building for Life Code of 14 points or 
above. However, although this document has now been formally 
adopted, there is no further policy support for such specific 
sustainability requirements, and given the extant permission that is in Page 49
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place, Officers do not consider it reasonable to now require enhanced 
sustainable construction standards. Nonetheless, A Building for Life 
Assessment Sheet has been submitted which indicates a level of 12. 
Further, due to the requirements of registered providers, it will be 
necessary for the affordable units to meet Code for Sustainable Homes 
Level 4 in any event. 

 
Noise 

 
7.35 A revised Environmental Noise and Vibration Assessment has been 

submitted to assess the impact of noise and vibration on the proposed 
development, and to determine the most appropriate acoustic 
treatment. An amended report was submitted following initial concerns 
from the Environmental Health Officer that the previous report had not 
considered current noise standards. 

 
7.36 The report again concludes that vibration levels would not be 

unacceptable, and Officers agree with this conclusion. 
 
7.37 In terms of noise, the report again concludes that appropriate glazing 

can be provided to ensure that minimum reasonable internal ambient 
noise levels are met (based on current standards), and a glazing mark-
up plan has been submitted. However, in order to achieve these 
satisfactory internal noise levels, a number of habitable room windows 
fronting Mead Lane, Mill Road and the Link Road would have to remain 
closed, and the report therefore again recommends the use of 
mechanical ventilation. 

 
7.38 As determined in the previous application, whilst the use of mechanical 

ventilation will have some impact on the amenity of future occupiers, 
residents would have a choice in terms of ventilation, and the levels of 
expected noise are not uncommon in an urban environment. Further, 
no complaints have been received by Environmental Health from 
existing residents in the area. The use of mechanical ventilation is 
therefore not considered to be harmful in this case. 

  
7.39 Environmental Health have raised concerns over a number of 

deficiencies in the Noise Report, but acknowledge that given the 
planning history of the site it would be unreasonable to request further 
work. However, they do recommend a number of additional conditions. 
They comment that the commercial unit, if used as a café or restaurant, 
would require an extraction system to prevent odour nuisance. A 
directive is therefore recommended to advise the applicant that 
permission may be required for such an installation and that separate 
Environmental Health requirements would apply to an A3 use. Page 50
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7.40 They recommend an amended and more detailed condition in respect 

of noise that would require the submission of a scheme of noise 
attenuation measures. This is apparently due to the Noise Report failing 
to provide a final scheme for ventilation. However, Officers do not 
consider it reasonable, based on the amendments to the approved 
scheme, and the changes in noise standards, to request such additional 
detail. They also recommend further conditions in respect of 
construction noise levels, delivery timings and opening hours for the 
commercial unit, which were not included in the previous consent and 
again are not considered reasonable or justified. 

 
7.41 Also acknowledged is the impact that the proposals will have with 

regard to generating noise on the site, particularly during the 
construction phase.  Of course, whilst it can be intrusive, construction 
phase noise is ultimately transient. 

 
Affordable Housing 

 
7.42 The proposal again makes provision for 40% affordable housing, 

comprising of 48 units in accordance with Local Plan policy HSG3. The 
affordable units comprise 26 no. 1 bed flats and 22 no. 2 bed flats of 
which 36 are proposed to be social rented and 12 as shared ownership. 
This complies with the Council‟s requirement for a tenure mix of 75% 
social rented and 25% shared ownership. The tenure and delivery will 
again be secured and controlled through a legal agreement. 

 
7.43 The affordable units are again predominantly located in Blocks B1, B2 

and B3 to the east of the site, with the 12 shared ownership flats 
proposed in Blocks A3 and A4 towards the centre of the site. The 
Council‟s Affordable Housing SPD requires that on sites incorporating 
30 or more residential units, affordable units should be provided in 
groups of no more than 15% of the total number of units or 25 
affordable units, whichever is the lesser. In this case, 75% of the 
affordable units are proposed in a single cluster in Blocks B1, B2 and 
B3 and the proposal therefore fails to comply with the SPD which seeks 
to achieve mixed, inclusive and sustainable communities. However this 
is similar to the previous approval which carries significant weight in the 
consideration of this application and is therefore not considered to 
justify a refusal. In terms of Lifetime Homes, 15% provision is proposed 
again in accordance with Policy HSG6. 

 
 Residential Amenity 
 
7.44 Given the location of the site and distances retained to neighbouring Page 51
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properties, Officers are again satisfied that the proposal will not result in 
undue harm by way of loss of light or overlooking. Some objections 
have again been received in respect of overlooking; however given the 
building heights and distances retained to existing residential 
properties, Officers are satisfied that no significant harm would arise. 
There will again be some impact on the two storey Victorian cottages to 
the north of the site; however the height of Block B3 opposite remains 
unchanged from the previous approval (the changes relate to the rear 
projection of this block). 

 
7.45 In terms of the amenity of future occupiers, it is again considered that 

the internal accommodation proposed would provide for an adequate 
level of amenity, and externally, sufficient space is proposed as amenity 
green space. The units have also been designed to minimise 
overlooking between flats. 

 
Ecology 

 
7.46 An ecological report has again been submitted with the application 

which concludes that the proposal will not result in any harm to 
protected species, and there has been no change in respect of ecology 
on site. No objections have been received from the Council‟s ecology 
consultees. A previous reptile condition is no longer required as further 
survey work has now been undertaken. 

 
7.47 Herts Ecology has recommended a condition in respect of Himalayan 

Balsam - an invasive species that was present on site and identified in 
the original Ecology Report. The applicant has confirmed that there is 
now no evidence of the plant on site, and the hardstanding area where 
it was present has been crushed. It is unlikely that re-growth would 
occur, and it is not considered reasonable to attach a condition as it 
was not included on the previous approval and there has been no 
change to the policy context in this area. 

 
7.48 There are no statutory or non-statutory designated sites of nature 

conservation value within close proximity of the site. The closest is the 
River Beane and River Lea Confluence Wildlife Site located some 
300m to the north with intervening development and waterways to 
ensure protection. Officers therefore remain satisfied that the proposed 
development will result in no harm to any protected sites or species in 
accordance with policies ENV14 and ENV16. 

 
Flood Risk and Drainage 

 
7.49 The site lies in floodzone 1 wherein there is a low risk of flooding to Page 52
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people and property. An acceptable Flood Risk Assessment (FRA) has 
been submitted and no objection has been raised by the Environment 
Agency. An initial objection was received from the Council‟s Engineers 
regarding insufficient Sustainable Urban Drainage Systems (SuDS). 
However, amended plans have been submitted to include green roofs 
on Blocks A1 and A2 as per the previous permission, and this objection 
has been removed. The proposal is therefore considered to comply with 
Local Plan policy ENV21 and the NPPF. 

 
7.50 In respect of foul drainage, there is an existing adopted sewer located 

in Mill Road, and Thames Water has again raised no objection to the 
development. 

 
7.51 In terms of land contamination, initial investigations have been carried 

out and conclude that remedial works will be required due to the former 
use of the land as a railway depot. Conditions are therefore again 
recommended that require reclamation to be carried out in accordance 
with the report, and the presence of any significant unsuspected 
contamination to be brought to the attention of the Local Planning 
Authority. 

 
Planning Obligations 

 
7.52 Herts County Council has requested financial contributions related to 

Primary Education, Nursery Education, and Childcare facilities. These 
are considered to be necessary and justified in accordance with the CIL 
Regulations 2010 (as amended), and will not result in the pooling of 
more than 4 similar contributions since 2010. Contributions in respect of 
Secondary Education, Libraries and Youth facilities are no longer 
requested as they cannot be justified in relation to the CIL Regulations. 
No further contributions have been requested by the Highway Authority 
or are considered necessary in this case given the extensive highway 
improvements works and delivery of the link road. 

 
7.53 Contributions will also be required towards outdoor sport and recreation 

facilities, and children‟s play facilities given that the proposal is 
predominantly residential and will result in increased pressure on 
existing facilities, in particular Hartham Common and the leisure centre 
which are in close proximity to the site. These requirements are as set 
out in the Council‟s Open Space, Sport and Recreation SPD and are 
also considered to comply with CIL Regulations. Outdoor sports and 
children‟s play contributions are to be allocated for improvements to the 
leisure facilities at Hartham. 

 
7.54 The NHS Clinical Commissioning Group have requested financial Page 53
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contributions towards improving community health in the local area, 
which were not requested on the previous application. They have not 
identified how the substantial sums of money will be spent. Officers 
therefore do not consider such contributions to be CIL compliant in this 
case. 

 
8.0 Conclusion 
 
8.1 The principle of residential development has already been established 

on site and no changes are proposed to the approved layout. The 
application proposes an additional 13 units to be provided through 
additional three and four storey accommodation in Blocks A2, A3, A4, 
A5 and B3. Whilst this results in a greater area of flat roof and a 
reduction in variation of the approved roofscape, Officers consider that 
the changes maintain a good quality design that will continue to respect 
the character and appearance of the surrounding area. The flat roofs 
also enable the incorporation of sustainable design features with 
permeable green roof design. 

 
8.2 The scheme will continue to provide 40% affordable housing, a 

commercial unit, and new link road, which weigh in favour of the 
application. The design also continues to incorporate positive provision 
to improve pedestrian and cycle links, and a strong landscape element 
with sustainable drainage which are supporting considerations. There 
would be no harm to the setting of the Hertford Conservation Area or 
nearby listed buildings. 

 
8.3 The development will make efficient use of a brownfield site that is in 

need of regeneration, and therefore Officers are satisfied that, having 
regard to the presumption in favour of sustainable development as set 
out in the NPPF, and the Council‟s current lack of a sufficient housing 
supply, planning permission should be granted. 

 
8.4 The application is therefore recommended for approval subject to the 

legal agreement requirements and conditions set out above. 

Page 54
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DEVELOPMENT MANAGEMENT COMMITTEE REPORT – 23 MARCH 2016 
 

Reference 
Number 

3/15/1584/FUL 

Proposal Erection of six B1/B8 units to replace extant planning 
permission reference 3/06/1994/FP 

Location Hadham Industrial Estate, Church End, Little Hadham, SG11 
2DY  

Applicant Hadham Industrial Estates Ltd 

Parish Little Hadham 

Ward Little Hadham 
 

Date of Registration of 
Application 

29 July 2015 

Target Determination Date 24 March 2016 (ETA) 

Reason for Committee 
Report 

Major application 

Case Officer Martin Plummer 

 
RECOMMENDATION 
 

That planning permission be REFUSED for the reasons set out at the end of 
this report. 
 

1.0 Summary 
 
1.1 The application proposes the construction of six new industrial units in 

the Rural Area which represents an inappropriate form of development 
in that designated area. The application site is not considered by 
Officers to be in a sustainable location and the proposal would result in 
a heavy reliance on motor vehicle traffic, both in terms of commercial 
vehicles visiting the site and the private motor vehicles of staff 
employed within the six units.  

 
1.2 The development is therefore considered to be an unsustainable form 

of development that is contrary to both the adopted Local Plan and 
national planning policy guidance set out in the NPPF. Planning 
permission should only, therefore, be granted if there are other material 
considerations that would outweigh the policy presumption against it. 
The applicant argues that there is a fall-back position in this case that 
represents a material planning consideration that would outweigh the 
policy presumption against the development. That is the existence of an 
earlier planning permission, granted in January 2007, for an extension 
to an existing building on the site for Class B1/B8 purposes. That 
permission provided for a similar amount B1/B8 floorspace and was 
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commenced by the construction of some foundations. This was 
accepted by the Council in September 2012. The extension could, 
therefore, lawfully be erected as approved. Officers do not, however, 
consider that this permission represents a genuine fall-back position for 
a number of reasons, as set out in the following report, and limited 
weight has been attached to that position in the overall planning 
balance.  

 
1.3 In addition to the harm that would be caused by the provision of an 

unsustainable form of development in the Rural Area, Officers are also 
concerned that the information submitted within the application in 
regard to the noise impact associated with the development is 
insufficient to enable the Council to properly assess the impact of the 
development on the living conditions of neighbouring residential 
properties. 

 
1.4 In terms of the planning benefits of the proposal, Officers acknowledge 

that it would result in the provision of some rural employment and this 
does weigh in favour of the application. 

 
1.5 Other matters relating to the impact of the development on the 

character and appearance of the site and its surroundings; on highway 
safety and as regards surface water drainage, are considered to have a 
neutral impact in the overall balance of considerations. The positive 
weight that can be attached to the employment benefits of the proposal 
does not, however, outweigh the harm associated with the 
inappropriateness of the development; the unsustainable location of the 
site for this type of development, and the lack of information regarding 
noise impacts.  

 
2.0 Site Description 
 
2.1 The site is shown on the attached Ordnance Survey extract and 

comprises an area of hardstanding to the north east of the existing 
range of commercial buildings associated with the site and the former 
farm buildings at Church End Farm. The site is located at the end of an 
access road off the A120 and is accessed in-between existing 
buildings. The surrounding area is largely agricultural in character, 
although either side of the access road there are some residential 
properties and St. Cecilia‟s Church. Hadham Hall, a collection of 
residential dwellings and converted listed buildings, is located 
approximately 200 metres to the east of the application site.  Little 
Hadham is located approximately 1km to the west of the site and the 
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nearest main settlement of Bishop‟s Stortford is located 5km to the 
east.  

 
2.2 The existing buildings associated with the industrial estate are of mixed 

heights and design but are generally utilitarian in their appearance and 
there are also existing agricultural buildings which are located to the 
north west of the site which have a similar appearance.  

 
2.3 Levels within the application site itself are fairly consistent, although 

there is a change in levels between the north east / eastern boundary of 
the site and the adjoining land where there is an earth bank. 

 
3.0 Background to Proposal 
 
3.1 The site formerly comprised a range of agricultural buildings which were 

associated with Church End Farm. Over the passage of time the 
farming enterprise sought to diversify its business and a planning 
application was submitted in 1991 under LPA reference 3/91/1755/FP 
for the change of use of redundant agricultural buildings to a water 
bottling plant. „Hadham Water‟, a company which bottled natural spring 
water from the site used the building approved in that 1991 permission 
(3/91/1755/FP) and expanded following the success of the business. 
The company were successful in being awarded a contract to supply 
the 2012 Olympic Games with bottled water and a planning application 
for the expansion of the units for the company was submitted under 
LPA reference 3/06/1994/FP.  

 
3.2 That application was reported to the then Development Control 

Committee in early 2007 and Officers recommended that planning 
permission be refused on the basis that the development represented 
an inappropriate form of development in the Rural Area and would 
result in harmful increases in traffic movements. The Committee, 
however, gave significant weight to the special circumstances 
surrounding the extraction of mineral water at the site, and the 
importance of a local industry expanding its operations in light of future 
demand, and it resolved to grant planning permission. 

 
3.3 Within that planning permission (reference 3/06/1994/FP) no planning 

conditions were attached restricting the use of the building to the water 
bottling company or any other planning conditions restricting vehicle 
movements or noise. The approved building has a B1/B8 use. That 
planning permission was commenced by the construction of some 
foundations, but no further work was ever carried out on it as, it is 
understood, the business operation of Hadham Water ceased. 
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3.4 A planning application was subsequently submitted for an alternative 

use of the site (in place of the earlier approved water bottling building 
and on the same site). That proposal was submitted to the County 
Council under HCC reference SLUP/CM0935 (LPA reference 
3/11/2157/CM) and sought permission for the use of a building thereon 
(used for B1, B2 and B8) for the demolition and dismantling of motor 
vehicles. The application was, however, withdrawn and the 
unauthorised dismantling of motor vehicles ceased its operation.  

 
3.5 In 2012 it was also brought to the attention of the Council that 

unauthorised engineering works had been undertaken to increase the 
area of hard surfacing on the site.  A subsequent retrospective planning 
application was refused under reference 3/12/0296/FP for the reduction 
in site levels and the excavation of land to north east, and use of the 
land for car parking. The area of land the subject of that application is 
located to the north east of the building approved under LPA reference 
3/06/1994/FP and approximately in the area of land the subject of this 
current proposed development. Following the refusal of application 
3/12/0296/FP a Planning Enforcement Notice was served in order to 
secure the removal of the unauthorised hard surfacing (LPA reference 
E/12/0156/A). However, a subsequent appeal was allowed, the 
Inspector concluding that the hard surfacing/car parking did not have an 
unacceptable effect on the rural character and appearance of the area.  

 
3.6 There are a range of occupiers in the current buildings on the wider 

Hadham industrial estate site and various permissions have been 
granted for those uses which mainly fall within the B1/B8 classification.   

 
3.7 The current application proposes the erection of a new building within 

the north east corner of the site. It would have a depth of 31metres and 
a length of 88metres. The proposed building would comprise six 
separate units, each with a similar footprint. It would have has the 
appearance of a warehouse, with a shallow pitched roof, and a height 
of approximately 8.2metres.  The plans show the provision of 52 
parking spaces in front of the proposed building.  

 
3.8 The applicant proposes a legal agreement between the Council and 

applicant to confirm that the approved development under LPA 
reference 3/06/1994/FP would not be implemented in the event that 
planning permission is granted and implemented for the development 
contained in this application. 

 
4.0 Key Policy Issues 
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4.1 These relate to the relevant policies in the National Planning Policy 

Framework (NPPF) and the adopted East Herts Local Plan 2007: 
 
 

Key Issue NPPF Local Plan 
policy 

The appropriateness of the development in 
the Rural Area and sustainability 

Paragraph 
28 

GBC2,3 

Impact on the character of the site and 
surroundings 

 ENV1 

The impact on the living conditions of 
neighbouring properties and noise 

 ENV1, 
ENV24 

Car parking provision and access Paragraph 
39,75 

TR7, 
LRC9  

 
5.0 Emerging District Plan 
 
5.1 In relation to the key issues identified above, the policies contained in 

the emerging District Plan do not differ significantly from those 
contained in the adopted Local Plan and the NPPF as identified above.  
Given its stage in preparation, little weight can currently be accorded to 
the emerging Plan. 

 
6.0 Summary of Consultee Responses 
 
6.1 The Environment Agency has no comment to make on the application. 
 
6.2 Hertfordshire County Council Waste and Minerals Team refer the 

Council to the County Councils waste planning documents and 
encouragement for minimising waste generation.  

 
6.3 Hertfordshire County Highways does not wish to restrict the grant of 

planning permission, subject to the Local Planning Authority being 
content that the previous permission (3/06/1944/FP) has been 
implemented. 

 
 The County Council have provided various TRICS assessments of 

industrial developments to assist the Council to better understand the 
likely levels of traffic movements associated with the development 
proposal. The County Council set out that there is a wide variation of 
traffic movements depending on how the development is assessed.  
The Highway Authority comment that the applicant‟s Transport Report 
does not seek to set out the traffic generation associated with the 
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proposals, relying instead on the details submitted with the earlier 
application.  

 
6.4 Hertfordshire County Historic Environment Unit comment that 

archaeological monitoring of top soil stripping of the site was carried out 
in 2009 in connection with LPA reference 3/06/1994/FP and no further 
archaeological mitigation is necessary. 

 
6.5 The Council‟s Landscape Officer recommends that planning permission 

be granted. Having regard to the topography and enclosed nature of the 
site, the proposals will assimilate with the existing 
industrial/warehousing units without unacceptable landscape impact or 
change to the immediate or wider surroundings.  

 
6.6 Hertfordshire County Council as Lead Local Flood Authority comment 

that the updated drainage assessment has addressed the concerns 
previously raised. The applicant has provided sufficient detail to 
demonstrate that there is a feasible drainage scheme for the site, 
including underground attenuation. The proposed layout for the 
development makes the provision of underground attenuation tanks 
which is a feasible option to provide the required attenuation volume 
and to provide greenfield runoff rates. Planning conditions are 
recommended requiring that the development be carried out in 
accordance with the approved details.  

 
6.7 The Environmental Health team advise that planning conditions be 

included with any permission. The conditions recommended include a 
restriction on the types of vehicles entering the site at particular times; a 
noise mitigation scheme; the submission of a noise assessment in the 
event that any fixed plant, machinery or equipment is implemented and; 
a restriction on outside working.  

 
7.0 Parish Council Representations 
 
7.1 Little Hadham Parish Council object to the application for the following 

reasons: 
 

 Poor access and the intrusion of industrial development in the rural 
area; 

 Significant and harmful increase in traffic associated with the 
proposed development; 

 The development will further increase noise, pollution and visual 
intrusion on the site.  
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8.0 Summary of Other Representations 
 
8.1 30 representations have been received in respect of this application – 

18 in objection and 12 in support of the application. 
 
8.2 The representations in support comment that the development will 

provide job creation and allow business expansion. The development 
proposal provides access doors and openings which face away from 
properties within Hadham Hall and will therefore provide improved 
relationship with those properties compared to that previously granted 
permission under LPA reference 3/06/1994/FP. 

 
8.3 The representations in objection can be summarised as follows: 
 

 Impact associated with pollution, noise and general disturbance 
associated with six additional units and associated traffic 
movements; 

 Increase of harmful traffic movements and detriment to highway 
safety; 

 Impact on users of the public right of way; 

 The planning considerations for granting the extension to the water 
bottling building are not relevant to this current proposal; 

 No justification for a new industrial building in a rural setting; 

 LPA reference 3/06/1994/FP has not been implemented; 

 The applicant does not have consent from all land owners to 
discharge into a watercourse. 

 
9.0 Planning History 
 
9.1 The most relevant planning history as noted above, relates to the grant 

of planning permission under LPA reference 3/06/1994/FP for an 
extension to existing warehouse and factory (B1 and B8 use). 

 
9.2 As also noted above, retrospective planning permission was granted, 

on appeal, for the additional hard surfacing works on the current 
application site.  

 
10.0 Consideration of Relevant Issues 
 
 Rural area policy 
 
10.1 Policy GBC3 of the Local Plan sets out that development located within 

the Rural Area is inappropriate unless it meets certain exceptions. The 
provision of an industrial building for Class B1/B8 uses does not meet 
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with any of the exceptions in policy GBC3 and, therefore, the proposal 
represents an inappropriate form of development. 

 
10.2 Section 3, paragraph 28 of the NPPF sets out the national policy 

position in respect of development in rural areas, such as the 
application site. The NPPF states that planning policies should “support 
economic growth in rural areas in order to create jobs and prosperity by 
taking a positive approach to sustainable new development” and, to 
promote a strong rural economy, local plans should “support the 
sustainable growth and expansion of all types of business and 
enterprise in rural areas both through conversion of existing buildings 
and well-designed new buildings”. 

 
10.3 The emphasis in the NPPF as set out above is of course the 

encouragement of sustainable economic development and it is 
necessary, therefore, to consider whether the proposed development in 
this case would represent sustainable development such that it would 
be supported in principle by the NPPF.  

 
 Sustainability 
 
10.4 As set out in the NPPF there are three dimensions to sustainable 

development, social, economic and environment. The NPPF makes 
clear that these differing roles of sustainability should not be undertaken 
in isolation because they are mutually dependent.  

 
10.5 In regards to the economic dimension of sustainability, the provision of 

a new industrial building on this site has the potential for job creation 
both in terms of the construction of the building and in terms of potential 
job creation for new or relocated businesses occupying the units once 
completed. The plans submitted show that six relatively modest units 
will be created (each with a floor area of around 100 square metres) 
which will provide space for small to medium sized businesses. One of 
the core planning policies in the NPPF is to proactively drive and 
support sustainable economic development and Officers therefore 
consider that some positive weight should be attached to this 
consideration. 

 
10.6 However, the site is not located within or particularly close to any of the 

main settlements in the District which are identified in the Local Plan or 
draft District Plan as being the more sustainable locations for 
development. The site is located on the edge of the village of Little 
Hadham and some five miles or so from Bishop‟s Stortford. There is no 
bus or train station within close proximity and it is likely that the majority 
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of commercial traffic and also future employees will access the site by 
motor vehicles. The location of the site is likely therefore to result in 
greater and longer vehicle movements to and from the site than if the 
building were to be located in a population centre, such as Bishop‟s 
Stortford. Reducing the need to travel is an important sustainable 
development objective, as is the requirement to reduce greenhouse 
emissions and congestion and to plan for development which has 
access to sustainable modes of transport. The scale of this 
development proposal, and its position in a rural area which is not 
within a main settlement, does lead to the conclusion that the site is not 
in a sustainable location. The development is not able to be accessed 
by sustainable modes of transport (other than perhaps employees 
walking or cycling to the site from Hadham Hall and Little Hadham 
which is not likely to be a significant number) and there will be an over-
reliance on motor vehicle transport. 

 
10.7 As referred to previously, Officers are mindful that section 3 of the 

NPPF does allow, in principle, for new sustainable development in rural 
area for economic purposes. However, it is important to note the 
emphasis of the NPPF on sustainable development and, for the 
reasons set out above; Officers do not consider that the full 
requirements of the NPPF would be met. Therefore the policy support 
for economic growth in the NPPF is not considered to apply with any 
significant weight in this case. 

 
 Fall-back position 
 
10.8 The applicant argues, however, that the existence of the extant 

permission for a Class B1/B8 extension building on the site, is a 
material consideration that outweighs the policy presumption against 
the current proposal.  

 
10.9 Officers acknowledge that there is an extant planning permission for an 

extension to the existing warehouse which is very similar, in floorspace 
terms, to the building proposed within this application. It is also 
acknowledged that the earlier permitted building could still lawfully be 
erected. Furthermore, once implemented, it would be possible to 
subdivide the approved building and add various openings to it, 
possibly under permitted development rights which would not need to 
be considered through submission of a planning application.  

 
10.10 However, it is also a material consideration that the previous permission 

only enables the erection of a particular form of development – 
designed as an extension to another building on the site.  That building 
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would not, in Officers view, be easily sub-divided into smaller units and 
would, in any event, require the permitted building to be fully completed, 
as shown on the approved plans, before any external alterations, such 
as the insertion of additional entrance doors, windows or alterations to 
the car parking layout, could be carried out to facilitate any subdivision. 
This would of course be an expensive and time consuming process for 
the applicant which would be exacerbated if any of the external 
alterations were to require further planning permission. 

 
10.11 Officers consider it unlikely therefore that the additional work and 

expense involved in the provision, and then later subdivision, of the 
permitted building would genuinely be undertaken. Furthermore, any 
units resulting from such a sub-division would be likely to be of an 
awkward size/form, and would be less attractive and marketable than 
new, purpose built units such as those now proposed. This again leads 
Officers to the view that such a development would be unlikely to be 
carried out. Limited weight can therefore be given to the applicant‟s 
argument of a genuine fall-back position. 

 
10.12 Officers would also query why, if that fall-back position is a genuine and 

realistic alternative to the current proposal (as the applicant suggests), 
that it has never been undertaken. The permission was granted over 9 
years ago and appears only to have been partially started in order to 
keep the permission alive. There does not appear to have been any 
intention to erect and then subdivide the building since that time (indeed 
the site was used for an alternative use in the intervening period) and 
the applicant has not put forward any evidence to show that there is any 
particular compelling need for this additional commercial floorspace on 
the site (such as to support an existing business on the site for 
example) that could not be more appropriately provided within a more 
sustainable location. 

 
10.13 On balance therefore, Officers give little weight in the overall planning 

balance to any realistic or genuine fall-back position resulting from the 
existence of the extant planning permission ref: 3/06/1994/FP. The 
proposed development therefore remains to be considered as an 
inappropriate and unsustainable development in the Rural Area. 

 
 Other planning considerations 
 
 Impact on character and appearance 
 
10.14 The proposed building is significant in terms of its proportions and 

overall scale. However, the overall proportions and design of the 
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building is not dissimilar to other forms of development within the 
surrounding site. Furthermore, Officers are mindful of the significant 
proportions of the consented scheme which this application proposes to 
replace (LPA reference 3/06/1994/FP). The Landscape Officer 
recommends approval and comments that, given the existing 
topography of the site, the development will assimilate acceptably with 
the immediate and wider surroundings. 

 
10.15 The proposed development incorporates a building at a height of 

around 8 metres which will sit just above the existing bank which forms 
the north-eastern and eastern boundary of the site. As such, the impact 
in views from the north and east of the site will be limited as the 
proposed building will sit within the existing levels. 

 
10.16 There is a public right of way to the south of the site which runs partially 

through the industrial estate; there are also views of the site from 
Hadham Hall which is located around 200 metres or so further to the 
east of the site. However, in Officers opinion, there will be no significant 
harm in views from those vantage points or any other vantage points, 
having regard to the changes in topography and the siting of existing 
industrial buildings.  

 
 Impact on living conditions of neighbouring properties 
 
10.17 The siting of the proposed development is approximately 100 metres to 

the north east of existing dwellings within Church End and 
approximately 200 metres from residential properties within Hadham 
Hall. The siting and relationship between the development and those 
neighbouring properties is such that there will be no significant or 
material impact on living conditions of those neighbouring properties in 
terms of loss of light, overshadowing, loss of outlook or overbearing 
impact. 

 
10.18 The application is supported by a noise survey which was requested 

initially by the Environmental Health Team. That noise survey has been 
further considered by that team and they raise no objection to the 
development and recommend the inclusion of various planning 
conditions. 

 
10.19 However a neighbouring resident has commissioned their own noise 

assessment of the site and this has also been submitted to the Council 
for consideration. That survey has raised some queries and concerns 
relating to the base data used by the applicant‟s noise consultant (in 
particular with regard to the level of traffic generation that would result 
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from the development) and Officers have concluded that there is 
currently insufficient clear evidence on which to properly assess noise 
impact from the proposed development.  

 
10.20 With regard to the impact of the use of the building itself, it is noted that 

the application is for a mixture of B1/B8 uses although it is not clear 
what the distribution between those uses might be. A B1 use is, by 
definition, a use which can operate within a residential area without 
resulting in a material impact on living conditions of neighbours. If all 
units were to fall within such a B1 classification the development would 
not, in Officers opinion result in material harm to living conditions of 
neighbouring residential properties. However, if a greater number were 
to be used (or combined for use) for Class B8 purposes, then there may 
be a material change in the nature of the impact and the number of 
vehicle movements to and from the site. It is not clear what level of 
traffic generation would result from the current proposal and therefore it 
is not clear that the submitted noise assessment has considered the full 
potential for noise impact in this respect. 

 
10.21 In summary, there is currently insufficient certainly as to the level of 

traffic generation that would result from this proposal to enable a full 
and proper assessment of the potential impact on nearby residents 
through noise and disturbance. This weighs significantly against the 
proposal in the planning balance and justifies a separate reason for 
refusal of the application. Officers have considered whether the 
absence of a noise concern would affect the overall planning balance 
such as to weigh in favour of the proposal. However, that is not the 
case. The absence of a noise objection would be neutral in the balance 
of considerations and refusal would still be recommended. 

 
 Highways and parking 
 
10.22 Various representations have been received raising concern with the 

impact of the development in terms of increased traffic movements and 
the impact on highway and pedestrian safety. The Highway Authority 
however comments that, on the proviso that 3/06/1994/FP has been 
implemented; they have no comments to make on the application. They 
have considered a range of likely traffic generation figures for the 
development (using TRICS) and are satisfied that, in highway terms, 
the proposal would be acceptable for all those ranges. 

 
10.23 The plans submitted with the application shows the provision of 52 

parking spaces. Local Plan policy TR7 and Appendix II of the Local 
Plan sets out that for a B1 (light industrial) use there is a maximum 
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requirement for 1 space per 35 square metres of gross floor area and, 
that for a B8 (storage and distribution) use there is a requirement for 1 
space per 75 square metres of gross floor area.  

 
10.24 The application is for a mixture of B1 and B8 uses and the applicant 

has not therefore indicated which units will be put to which use. 
Nonetheless, if all of the units are put to B1 use there is a maximum 
requirement for 78 parking spaces and, if the all of the units are put to 
B8 use there is a requirement for some 36 parking spaces. The 
provision of 52 spaces therefore sits roughly in-between the upper and 
lower requirements for parking, depending on the use of the units. 

 
10.25 The parking standards in the draft District Plan set out similar ranges to 

the above but also include an additional provision of 1 space per 40 
square metres of gross floor area for mixed uses including B1, B2 and 
B8. Using such a policy approach there will be a requirement for some 
68 parking spaces. 

 
10.26 The proposed development is considered to be compliant with the 

current Local Plan policies in respect of the use of all units for B1 use. 
However, the use of all units for B8 use and a mixed use does leave a 
shortfall for parking, as required in the adopted Local Plan and draft 
District Plan. That said, the red outline of the application includes a 
large area of hardstanding where no parking is shown to be provided. 
This space could readily be used for any overspill parking of cars, vans 
or lorries should such a need arise. Officers are therefore of the opinion 
that an appropriate level of parking and opportunities for further parking, 
commensurate with the size and scale of the development is provided 
for. 

 
 Surface Water drainage 
 
10.27 The development proposal incorporates the provision of a ceullular 

storage tank where surface water will be directed via a piped system. 
Surface water will be stored in the storage tank and treated before 
being discharged at a rate of 5 litres per second. The storage tank 
provides storage for a 1 in 100 year flood event plus allowance for 
climate change. The County Council in their role as Lead Local Flood 
Authority comment that this is feasible drainage scheme for the site and 
they recommend planning permission be granted subject to conditions. 

 
10.28 The provision of a largely subterranean drainage system is not 

considered to represent a particularly sustainable system in terms of 
the hierarchy of such systems as set out in the Councils Strategic Flood 
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Risk Assessment and the NPPF. Whilst this does not weigh in favour of 
the development, having regard to the advice from the County Council 
such an approach is acceptable and is neutral in the overall balance of 
considerations.  

 
10.29 A third party representation raises concern that there is no consent from 

the land owner of the watercourse which the application proposes to 
discharge into. This is however an ownership issue which is not 
material to the determination of the application. 

 
11.0 Conclusion 
 
11.1 The proposal represents an inappropriate and unsustainable form of 

development in the Rural Area which is contrary to the policies of both 
the adopted Local Plan and the NPPF. Whilst the existence of an extant 
planning permission for a similar amount of Class B1/B8 floorspace is 
acknowledged, Officers consider that development to be materially 
different from the current proposal and that it does not represent a 
genuine fall-back position that can be given any significant weight in the 
determination of the application. 

 
11.2 Whilst some positive weight is given to the proposed economic benefits 

of the proposal in providing employment provision in the rural area, this 
is not considered to be sufficient to outweigh the policy presumption 
against the development in terms of sustainability. 

 
11.3 It is therefore recommended that planning permission be refused for the 

reasons set out below: 
 

Reasons for Refusal: 
 
1. The site lies within the Rural Area as defined in the adopted East 

Herts Local Plan wherein the provision of new buildings for 
industrial and warehousing purposes is considered inappropriate in 
principle. Furthermore, the site is located away from any main 
settlements and the proposal would therefore be heavily reliant on 
motor vehicles and would constitute an unsustainable form of 
development, contrary to the aims of national planning policy 
contained in the NPPF. Weight which can be attributed to the 
positive impacts of the development is not such that would 
outweigh the policy presumption against the development or the 
unsustainable nature of the development. Furthermore, the Council 
is not satisfied that the extant permission granted under ref: 
3/06/1994/FP represents a convincing fall-back position that would 
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justify the grant of planning permission for the proposed 
development.  The proposal would thereby be contrary to policies 
SD2 and GBC3 of the East Herts Local Plan Second Review April 
2007and national policy set out in the National Planning Policy 
Framework. 

 
2. The local planning authority considers that there is insufficient and 

unclear information contained within the application to enable the 
Council to properly assess the potential impact of the proposed 
development on the living conditions of adjacent residential 
properties by reason of noise and general disturbance. The 
proposal is thereby contrary to policies ENV1 and ENV24 of the 
East Herts Local Plan Second Review April 2007and national 
policy set out in the National Planning Policy Framework. 
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DEVELOPMENT MANAGEMENT COMMITTEE – 23 MARCH 2016 
 

Reference 
Number 

E/15/0366/ENF 

Development a) Unauthorised change of use of the building from hotel 
(C1 Use) to a wedding venue (Sui-Generis Use); 

b) Unauthorised operational development to change the 
levels of the land; erect light columns, security lighting 
poles and lights; and the erection of gate pillars and 
entrance gates. 

c) Unauthorised works to a listed building by way of the 
attachment of security lights and CCTC cameras. 

Location Briggens House Hotel, Briggens Park Road, Stanstead 
Abbotts, Ware, SG12 8LD 

Parish Hunsdon CP 

Ward Hunsdon 
 

RECOMMENDATION 
 

That enforcement action be authorised as set out at the end of this report. 
 

1.0 Background 
 
1.1 The site is shown on the attached Ordnance Survey extract and is 

located between Harlow and Stanstead Abbotts with one entrance from 
the A414 and a second (un-used) entrance located adjacent to Roydon 
train station.  The lawful use of the site is as a hotel although that use 
ceased approximately 10 years ago.  

 
1.2 The main house is Grade II listed and there are a number of other 

structures and buildings within the park that are also listed separately. 
The grounds are also included on the register of parks and gardens at 
Grade II status. 

 
1.3 In October 2015, concerns were expressed to the Council that there 

had been an unauthorised change of use of the listed building from a 
hotel use to solely a wedding venue and that unauthorised works had 
been carried out at the site to facilitate that new use. Those works 
included significant ground works to level the land at the rear of the 
listed building (to facilitate the erection of a marquee); and the erection 
of a large number of lighting columns and lighting bollards along the 
entrance driveway.  

 
1.4 An initial site visit was made on 5 October 2015 where it was noted that 

plastic ‘imitation street lamps’ approximately 2 metres in height had 
been installed along both sides of the drive to the main house from the 
A414 entrance. As well as the lamp posts, a large number of plastic 
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bollard lights, approximately 1 metre high, had been installed around 
the perimeter of the house. It was also apparent that there were on-
going works inside the property, although no access to the property was 
possible at this time. 

 
1.5 Following contact with the tenants’ agent, a further site visit was made 

on 3 November 2015 where access to the interior of the property was 
made available. It was evident that significant re-decoration had taken 
place in the basement, ground floor, and parts of the first floor.  

 
1.6 To the rear of the property, and beyond the terrace, the land had been 

cleared of vegetation and the levels had been reduced by over 1 metre 
in certain parts. At the time of the visit the tenant stated that they had 
not carried out the works to the land and advised Officers that the works 
may have been carried out by the owner of the estate. 

 
1.7 Following the site visit, Officers contacted the agent for the tenants of 

the property and advised that the following information should be 
submitted to the Council for consideration: 

 

 A Schedule of Works showing the works undertaken to the interior 
and exterior of the building, so that the authority could determine 
what may require listed building consent; 

 An application for planning permission for the change of use of the 
hotel to a wedding venue; 

 An application for planning permission for the lighting columns 
lining the driveway and the lighting bollards around the immediate 
perimeter of the property. 

 An application for the gate posts and gates that had been installed 
at the A414 entrance. 

 
1.8 An email was also sent to the owners of the estate on 4 November 

2015 advising them that the earth works, that they had apparently 
carried out to the rear of the property, would require planning 
permission.  

 
1.9 On 11 November 2015 a further site visit was made; on this occasion 

with the owners of the estate, rather than the tenant company. The 
owners advised Officers that they had not carried out the earth works to 
the rear of the property and that in fact the tenant had instigated these 
works. It was also noted at the site visit that a number of security 
spotlights had been fixed to the exterior of the building, along with 
CCTV cameras and, in addition, large metal lighting columns had been 
erected to the rear of the property to allow floodlighting of the site. 

Page 76



Development Management Committee – 23 March 2016 
Reference Number: E/15/0366/ENF 

 

Following the meeting, the tenant’s agent was advised that they should 
also submit an application for planning permission for the earth works to 
the rear of the property and for the new spotlights and lighting columns 
which they had erected.   

 
1.10 An application was subsequently submitted for a large temporary 

marquee to be situated to the rear of the premises between April and 
November (Ref: 3/16/0048/FUL). However, no applications for any of 
the other unauthorised works were submitted and no Schedule of 
Works has been submitted as requested. Application ref: 
3/16/0048/FUL, for the marquee was, in any event, withdrawn on 2 
March 2016. 

 
1.11 All the unauthorised works remain in situ at the time of writing this 

report. 
 
2.0 Planning History 
 
2.1 The most relevant planning history for the site can be summarised as 

follow: 
 

3/16/0048/FUL Proposed installation of a 
temporary marquee to the rear of 
Briggens House Hotel, between 
1st April and 30th November for a 
5 year period. 

Withdrawn 
 

3/02/0344/FP Erection of a marquee Refused 

 
3.0 Policy 
 
3.1 These relate to the relevant policies in the National Planning Policy 

Framework (NPPF) and the adopted East Herts Local Plan 2007: 
 

Key Issue NPPF Local Plan 
policy 

Impact of the works on the listed 
building, its setting, and registered 
historic parks and gardens 

Section 12 
ENV 1 
BH16 

 

Other relevant issues are referred to in the ‘Consideration of Relevant 
Issues’ section below. 

 
 
 

Page 77



Development Management Committee – 23 March 2016 
Reference Number: E/15/0366/ENF 

 

 
4.0 Consideration of Relevant  Issues 
 
4.1 The determining issues in this case relate to the acceptability of the 

wedding venue use of the property and the impact of the unauthorised 
works on the special architectural and historic interest of the Grade II 
listed building and registered park and garden.  

 
4.2 In respect of the use, Officers have queried the exact nature of the 

current use with the tenants of the site. Although very limited 
information has been put forward as a result, it appears that the 
property no longer functions as a hotel. Whilst there are apparently 
rooms available within the property, these are only booked out to 
wedding parties/guests as part of an overall wedding package. A 
member of the public is no longer able to book a room separately as 
with a normal hotel use. 

 
4.3 Officers consider therefore that there has been a material change in the 

use of the property for which planning permission is required. That 
change of use results in large numbers of guests arriving for events at 
the same time (unlike the more limited traffic generation associated with 
a hotel use). It has also resulted in the need for additional function 
space (hence the unauthorised ground works to the rear of the house 
and the application for a marquee) and it is not clear how the parking 
arrangements function on those days when a wedding is taking place. 
Additional parking pressure; lighting and internal alterations/works to 
facilitate the new use may also have an adverse impact on the setting 
and appearance of the heritage assets. 

 
4.4 Whilst a wedding venue use may not be unacceptable, in principle, in 

this location, Officers consider that the uncontrolled and unauthorised 
use of the site may result in significant harm being caused to the listed 
building and its setting. In view of the failure of the owner and/or tenant 
to submit an application to enable the Authority to properly consider and 
control the use, it is considered appropriate to serve an enforcement 
notice requiring the use to cease in its entirety. The owner or tenant 
would then have to submit an application for planning permission in 
order to set aside the requirements of the notice and this would enable 
conditions to be imposed on the use to ensure that it properly respects 
the historic character and appearance of the site and its registered 
gardens.  

 
4.5 As regards the unauthorised works to the interior of the building, 

Officers consider that, although the interior redecoration that has been 
undertaken is unsympathetic to the historic character of the property, it Page 78



Development Management Committee – 23 March 2016 
Reference Number: E/15/0366/ENF 

 

appears only superficial and temporary/removable. It is not considered 
therefore that separate enforcement action is necessary in this respect 
at present, although it is recommended that any enforcement notice 
issued in respect of the use of the property would also require the 
reinstatement of the interior to the condition that existed prior to the 
commencement of the unauthorised use. 

 
4.6 As regards the unauthorised development within the grounds of the 

building, it is important to note that the building sits on an elevated 
position and is widely visible from the A414 where the imitation lighting 
columns lining the drive to the house can clearly be seen, particularly at 
night when they are illuminated. They are visually intrusive in the setting 
of the listed building, and are out of keeping with, and detrimental to, 
the historic character and appearance of the heritage asset. 

 
4.7 The larger lighting columns to the rear of the property, installed to 

house floodlighting, are of a plain steel ‘industrial’ design and are 
similarly unsympathetic to the historic character and appearance of the 
house and detrimental to its setting. The unauthorised gates and 
fencing at the entrance to the site have been erected in place of original 
features which were covered some years ago in order to protect them. 
The replacements are poorly designed and do not respect the historic 
character and appearance of the property. 

 
4.8 The unauthorised lights and CCTV cameras attached to the listed 

building are also unacceptable, having an adverse impact on the 
character and appearance of the Grade II listed building. 

 
4.9 The unauthorised engineering works to the rear of the property, to 

reduce the level of the land in order, apparently, to facilitate the erection 
of a marquee has adversely impacted on the historic character of the 
gardens and appears out of keeping with, and detrimental to, the setting 
of the listed building.   

 
4.10 To ensure a satisfactory resolution to all these matters, Officers 

consider it necessary to serve the relevant Enforcement Notices to 
secure a) the cessation of the use and the proper regulation of any 
wedding venue use of the site through the later submission of a 
planning application, and b) the removal of the unauthorised works to 
the building itself and those within its grounds.     

 
5.0 Recommendation 

 
5.1 For the above reasons it is recommended that the Head of 
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Planning and Building Control, in consultation with the Head of 
and Democratic and Legal Services, and other Officers as 
appropriate, be authorised to: 

 
a)  take enforcement action under section 38 of the Planning 

(Listed Buildings and Conservation Areas) Act 1990 and any 
such further steps as may be required to secure the removal 
of the unauthorised lights and CCTV cameras attached to the 
building, and  

 
b) take enforcement action under section 172 of the Town and 

Country Planning Act 1990 and any further steps as may be 
required to secure: 

  

 the cessation of the unauthorised wedding venue use, 

 the reinstatement of the interior of the building to its 
condition prior to the commencement of the unauthorised 
use, 

 the removal of all the unauthorised lighting columns in 
the grounds of the building,  

 the removal of the unauthorised gates and fencing, and 

 the reinstatement of the land levels to the rear of the 
property.  

 
Period for Compliance: 

 

 2 months in respect of the removal of lighting columns; 
gates, fencing, lighting and CCTV cameras attached to 
the listed building. 

 4 months in respect of the use of the property as a 
wedding venue and for the restoration of the land levels 
to the rear of the building. 
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DEVELOPMENT MANAGEMENT COMMITTEE – 23 MARCH 2016 
 

Reference 
Number 

E/08/0021/A 

Development The erection of an unauthorised industrial style link 
building between a Grade II listed barn and a further 
agricultural building, and the unauthorised material 
change of use from agriculture to a cricket school 

Location Tharbies Barns, Rook End, High Wych, Herts, CM21 0LL 

Parish High Wych 

Ward Much Hadham 

 
RECOMMENDATION 
 
That a revised listed building enforcement notice be issued, and legal 
proceedings taken, as set out at the end of this report to secure the removal of 
the unauthorised structure. 
 
1.0 Background 
 
1.1 The site is shown on the attached Ordnance Survey extract. It is 

located on a track to the east of Tharbies Farmhouse on the un-named 
road through Rooks End.   

 
1.2 A concern was originally expressed to the Authority in 2008 regarding 

the use of the site as an indoor cricket school which had involved 
construction of an industrial style link building between two barns on the 
site, one of which is Grade II listed.  

 
1.3 This matter was originally brought to the Committee in March 2009 

when authority was sought to serve both listed building and planning 
enforcement notices requiring the cessation of the cricket school use 
and the demolition of the link extension (the Committee report is 
attached as Essential Reference Paper ‘A’ to this report). Authority 
was granted by the committee and the notices were subsequently 
served on the property in April 2009. 

 
1.4 Following the service of the Notices, the owners appealed to the 

Planning Inspectorate. In February 2010 the Inspectorate published its 
decision (attached as Essential Reference Paper ‘B’) which 
concluded that both the Operational Development and Material Change 
of Use notices were upheld and the appeals dismissed. However, the 
Listed Building Notice was quashed as the Inspectorate considered that 
the requirements of the Notice were not sufficiently clear. 
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1.5 Following the appeal decision, the Council prosecuted the owners of 
the site for non-compliance with the enforcement notices in June 2011 
when they pleaded guilty. 

 
1.6 Subsequently, the applicants sought to rectify the breach of planning 

control by submitting various alternative design proposals to Officers 
and this culminated in the submission of two applications (full planning 
and listed building consent) in 2011 for alterations to the unauthorised 
link extension to allow the retention of the cricket school use. These 
applications were reported to the Committee in November 2012 when it 
was resolved that the benefits associated with the retention of the 
cricket school would outweigh the harm of allowing the link building to 
remain (in the proposed amended form). Planning permission was 
granted under reference 3/11/1093/FP and it was also resolved to grant 
listed building consent under 3/11/1094/LB, subject to a Section 106 
agreement requiring the implementation of a repairs schedule for the 
listed barn. 

 
1.7 Despite continued reminders from Officers since then, the Section 106 

agreement has never been signed and the listed building consent has 
not therefore been issued. No works have been carried out to alter the 
unauthorised link building as approved, and the planning permission 
granted under ref: 3/11/1093/FP lapsed in November 2015. 

 
1.8 The unauthorised link building however remains in place. 
 
2.0 Planning History 
 
2.1 The most relevant planning history for the site can be summarised as 

follows: 
 

3/08/2151/FP 
Alterations to agricultural building 
for use as an indoor cricket 
school 

Refused. 
Dismissed on 
appeal 

3/08/2152/LB 

Adaptation, alteration and 
extension of redundant 
agricultural buildings for use as 
an indoor cricket school  

Refused. 
Dismissed on 
appeal 

3/11/1093/FP  
Alterations to agricultural building 
for use as an indoor cricket 
school 

Granted  

3/11/1094/LB 
Adaptation, alterations and 
extension of redundant 
agricultural building for use as an 

Resolution to 
grant, subject to 
a legal 
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indoor cricket school agreement (not 
signed) 

 
3.0 Policy 
 
3.1 These relate to the relevant policies in the National Planning Policy 

Framework (NPPF) and the adopted East Herts Local Plan 2007: 
 

Key Issue NPPF Local Plan 
policy 

The impact of the link building on the 
historic character and appearance of the 
Grade II listed building within the 
Metropolitan Green Belt. 

Section 12 
GBC1,GBC9, 
BH10,BH11, 
BH12,ENV1 

 

Other relevant issues are referred to in the ‘Consideration of Relevant 
Issues’ section below. 

    
4.0 Consideration of Relevant  Issues 
 
4.1 The planning history in relation to this unauthorised link building is long 

and somewhat complex. Since the service of the enforcement notices, 
Officers have sought to remedy the breach of planning control (which is 
considered to be a significant one) through both legal action, in 2011, 
and then by working with the owners of the site to agree an amended 
design for the building that would enable the retention of the indoor 
cricket school whilst still preserving the historic character and 
appearance of the building. However, despite those negotiations and 
the granting of a planning permission which would rectify the situation, 
the owners of the site have failed to sign the necessary legal agreement 
in respect of the listed building consent and have not made any attempt 
to implement the planning permission granted under reference 
3/11/1093/FP. 

 
4.2 Regrettably, Officers consider that the matter must again be 

approached by prosecuting the owners for non-compliance with the 
enforcement notices previously upheld on appeal (requiring the 
demolition of the link building and the cessation of the use). Members 
are asked therefore to endorse the previous decision of the Committee 
in this respect. 

 
4.3 In addition to that, it is considered appropriate that a revised listed 

building enforcement notice is served to address the Inspectorates 
previous criticisms of the Notice served in 2009. It is considered that 
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this would enhance the Council’s prospects of success on prosecution, 
as it would make clear the precise works that are required to be 
undertaken to the listed building as part of the process of removing the 
unauthorised link building.  

 
5.0 Recommendation 
 
5.1 It is therefore recommended that the Head of Planning and 

Building Control, in consultation with the Head of Democratic and 
Legal Services, and other Officers as appropriate, be authorised 
to: 

 
a) Re-serve an enforcement notice under section 38 of the 

Planning (Listed Buildings and Conservation Areas) Act 1990 
and to take any such further steps as may be required to 
secure the removal of the unauthorised link building, and  

 
b) Instigate legal proceedings for non-compliance with the 

planning enforcement notices issued in respect of the use of 
the site and the removal of the unauthorised link building in 
April 2009. 
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Essential Reference Paper ‘A’ 
 
E/08/0021/A – The erection of an unauthorised industrial style link 
building between a Grade II listed barn and a further agricultural 
building, and the unauthorised material change of use from agriculture 
to a cricket school at Tharbies Barns, Rook End, High Wych, Herts, CM21 
0LL  
 
Parish: HIGH WYCH 
 
Ward: MUCH HADHAM 
 

RECOMMENDATION 
 

That the Director of Neighbourhood Services, in consultation with the Director 
of Internal Services, be authorised to take enforcement action under Section 
172 of the Town and Country Planning Act 1990, Section 38 of the Planning 
(Listed Buildings and Conservation Areas) Act 1990 and any such further 
steps as may be required to secure the removal of the unauthorised link 
building; the cessation of the unauthorised use and the weathertight repair of 
the listed building on the site.   
 

Period for compliance: 6 months  
 
Reason why it is expedient to issue an enforcement notice: 
 

1 The site lies within the Metropolitan Green Belt as defined in the East 
Herts Local Plan wherein permission will not be given, except in very 
special circumstances, for development for purposes other than those 
required for mineral extraction, agriculture, small scale facilities for 
outdoor sport and outdoor recreation or other uses appropriate to a rural 
area. Both the operational development and the unauthorised use are 
considered to be inappropriate development and no very special 
circumstances are apparent in this case to warrant a departure from 
Green Belt policy. The development is thereby contrary to policy GBC1 
of the East Herts Local Plan Second Review April 2007. 

 
2. The unauthorised change of use has resulted in extensive and damaging 

alterations and extension of the buildings on the site, which are 
unsympathetic and detrimental to the rural character and appearance of 
the site and its surroundings. The development is thereby contrary to 
policies GBC9 and ENV1 of the East Herts Local Plan Second Review 
April 2007. 

 
3. The unauthorised extension of the Grade II listed building on the site is, 

by reason of its size, scale, form, design and materials of construction, 
detrimental to the historic character, appearance and setting of the 
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building and is thereby contrary to policies BH10; BH11 and BH12 of the 
East Herts Local Plan Second Review April 2007. 

 
4. The unauthorised use results in a significant increase in traffic to and 

from the site on rural lanes of inadequate width and construction and the 
access is at a point where visibility for turning traffic is restricted. The 
unauthorised development has therefore resulted in conditions 
detrimental to highway safety contrary to policy TR20 of the East Herts 
Local Plan Second Review April 2007. 

 
5. The unauthorised use has the potential to result in conflict between 

users of the shared public footpath and vehicular access to the site and 
is thereby detrimental to the safety, convenience and amenity of walkers 
on the footpath. It is thereby contrary to policy LRC9 of the East Herts 
Local Plan Second Review April 2007. 

 
                                                                       (002108A.CA) 
 
1.0 Background 
 

1.1 The site is shown on the attached Ordnance Survey extract. It is located 
on a track to the east of Tharbies Farmhouse on the un-named road 
through Rooks End.  Photographs of the site will be available at the 
meeting. 

 
1.2 In January 2008 a concern was expressed to the Authority regarding the 

construction of an industrial style building at the site. The Enforcement 
Officer visited the site and found a steel frame building under 
construction but no-one on site.  There being no planning history, he 
wrote to the farm owners but received no reply. 

 
1.3 A Land Registry check was requested and, following that, the new owner 

of the barns was written to in June 2008.  A further site visit at that time 
revealed that existing extensions to two barns, one of them Grade II 
listed, had been demolished and a substantial industrial style painted or 
coated metal building on a brick plinth had been erected between the 
two barns. 

 
1.4 The Enforcement Officer received a message stating that the new 

owners were out of the country but there was no further contact until 
September 2008 when he was contacted by agents for the owner and 
informed that the owner was building an indoor cricket school, something 
he had informally discussed with Officers in 2006.  At that time he 
proposed building a glazed link between the existing extensions to 
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provide a single building.  No further contact or planning application was 
received by Officers. 

 
1.5 In October 2008 the Enforcement Officer visited the site with the owner’s 

agents.  By this time the building was substantially complete and in use 
as a cricket school, which the agent described as ‘of regional 
importance’.  On that day, for example, the England fast bowling coach 
was on the site working with a number of customers. 

 
1.6 The Grade II listed barn itself was locked and apparently unused with 

loose and missing weatherboards.  It was not possible to view the 
interior of that building as the keys were not available but the industrial 
style extension roof was built into the roof of the listed barn.  The 
opening in the wall of the listed barn, where the previous extension had 
been demolished, was covered with sheets of plywood.  Part of this 
material was visible from the outside of the building. 

 
1.7 The owner submitted applications for planning permission and listed 

building consent seeking retrospective permission and consent for the 
works and change of use that have taken place.  These applications 
were refused under delegated powers on 25th February 2009. 

 
2.0 Planning History 
 
2.1 The recent planning history is as follows: 
 

3/08/2151/FP Alterations to agricultural building for use as an 
indoor cricket school – Refused 
 

3/08/2152/LB Adaptation, alteration and extension of 
redundant agricultural buildings for use as an 
indoor cricket school – Refused 

 
3.0 Policy 
 
3.1 The relevant policies in this matter are: 
 

GBC1 – Appropriate development in the Green Belt 
GBC9 – Adaption and Re-use of Rural Buildings 
BH10 – Extensions or Alterations to a Listed Building 
BH11 – Conversion or Change of Use of a Listed Building 
BH12 – Development Affecting the Setting of a Listed Building 
ENV1 – Design and Environmental Quality 
LRC9 – Public Rights of Way 
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4.0 Considerations 
 
4.1 In this matter, the main issues to be considered are the appropriateness 

of the development within the Metropolitan Green Belt; its impact on the 
rural character and appearance of the buildings and the surrounding 
area; the impact of the new link building on the historic character and 
appearance of the Grade II listed building; and highway safety issues. 

 
4.2 Policy GBC1 states that permission will not be given for inappropriate 

development in the Green Belt unless it falls within one of nine specified 
criteria or in circumstances where there are very special circumstances 
that warrant a departure from Green Belt policy. In this case however, 
neither the unauthorised use nor the unauthorised extension of the 
buildings falls within any of the criteria in that policy. The use is neither 
small scale nor is it required for outdoor sports and recreation. 
Furthermore, the re-use of one of the buildings on the site does not 
accord with policy GBC9 of the Local Plan and the unauthorised 
extension is clearly excessive in size and scale in relation to the Listed 
Building on the site.  Officers therefore consider that both the operational 
development and the unauthorised use constitute inappropriate 
development in the Green Belt. 

 
4.3 Furthermore, Officers are not satisfied that there are any very special 

circumstances in this case which would clearly outweigh the harm that is 
caused to the Green Belt as a result of this development by reason of 
inappropriateness and other harm to the character and appearance of 
the Listed Building on the site and the rural character of the surrounding 
area. 

 
4.4 The unauthorised use does, in part, involve the re-use of a redundant 

rural building (that to the northern end of the new link building). However, 
policy GBC9 states that permission will only be permitted for the 
conversion or re-use of rural buildings in circumstances where six criteria 
are met.  This development has resulted in extensive and damaging 
alterations to the building and thereby fails to meet criteria, (c), (e) and (f) 
of that policy and is therefore contrary to it. 

 
4.5 In respect of the alteration and extension of the listed building on the 

site, Officers consider that the link building that has been constructed 
has a significant detrimental impact on the historic character and 
appearance of the building. It is of an excessive size and scale that 
dominates the listed building and its form, design and materials of 
construction are clearly inappropriate to the traditional form of the 
building and detrimental to its historic character. Policies BH10, 11 and 
12 of the Local Plan however require that any extensions, alterations or Page 90
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re-use of listed buildings preserve or enhance the appearance and 
setting of the listed building.  This development clearly detracts from both 
the listed building and its setting and is therefore contrary to policies 
BH10; BH11 and BH12 of the Local Plan. 

 
4.6 Policy ENV1 also requires that all developments are of a high standard 

of design to reflect local distinctiveness.  Furthermore, they should relate 
well to the massing of adjacent buildings, consider the impact of open 
land on the character and appearance of the area and minimise the loss 
or damage to any important landscape features. This development 
however, relates poorly to surrounding development and is conspicuous 
within the surrounding area to the detriment of its rural character. It is 
therefore also contrary to policy ENV1 of the Local Plan. 

 
4.7  County Highways have confirmed that they object to the unauthorised 

use of the site as they consider that it results in additional traffic using 
the narrow and unsuitable local road network which is contrary to policy 
TR20 of the Local Plan. Furthermore, the access to the site is at a point 
where visibility for turning traffic is restricted which is also contrary to that 
policy and detrimental to highway safety. 

 

4.8  Finally, the access track to the site is also a public footpath and County 
Highways are concerned that this development leads to conditions on 
that shared surface which are prejudicial to the safety of walkers on the 
footpath. Furthermore, the use would also be detrimental to the amenity 
of the footpath, making its use unattractive for walkers. This is contrary 
to policy LRC9 of the Local Plan. 
 

5.0 Recommendation 
 
5.1 It is therefore recommended that authorisation be given to issue and 

serve a Planning Enforcement Notice and a Listed Building Enforcement 
Notice requiring the removal of the unauthorised operational 
development from the land, the cessation of the unauthorised use; and 
the weathertight repair of the Grade II listed barn using materials and 
construction methods to be approved by the local planning authority.    
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Application Number 3/14/0528/OP

Decison

Level of Decision Not Determined

Address

Appellant Wheatley Homes Ltd C/O Keymer Cavendish

Proposal

Appeal Decision Allowed with Costs

Application Number 3/14/0531/OP

Decison

Level of Decision Not Determined

Address

Appellant Wheatley Homes Ltd C/O Keymer Cavendish

Proposal

Appeal Decision Allowed with Costs

Application Number

Decison

Level of Decision

Address

Appellant

Proposal

Appeal Decision

Application Number

Decison

Level of Decision

Address

Appellant

Proposal

Appeal Decision

Application Number

Decison

Level of Decision

Address

Appellant

Proposal

Appeal Decision

Application Number

Decison

Level of Decision

Address

Appellant

Proposal

Appeal Decision

Application Number 3/15/1071/FUL

Decison

Level of Decision

Address       Whiteacres 

Not Determined

Area 3, Land South Of Hare Street Road, Buntingford, 

Outline application for approximately 80 houses. All matters 

reserved except for access

Area 2, Land South Of Hare Street Road, Buntingford, 

Hertfordshire, SG9 9JQ

Outline application for approximately 100 houses. All matters 

reserved except for access

Redevelopment of site for residential purposes, including 

removal of all existing buildings and replacement with a 

detached 3 bedroom house and a terrace of four 2 bedroom 

cottages on the western part of the site and all ancillary works.

EAST HERTFORDSHIRE DISTRICT COUNCIL

DEVELOPMENT MANAGEMENT COMMITTEE - 23 MARCH 2016

ITEMS FOR REPORT AND NOTING

(A) APPEALS

Head of Planning and Building Control

3/15/0854/HH

3/14/2200/OP

Not Determined

Committee

3/14/0689/FP

Refused

Delegated

  244 Hertingfordbury Road Hertford SG14 2LG

Mr J Stock

Refused

Delegated

     1 Poets Gate

3/15/0998/HH

Refused

Delegated

Not Determined

Dismissed

Allowed with Conditions

    Land South Of Froghall Lane Walkern Hertfordshire

Messrs Sendall And Cordell

Residential development for up to 85 houses including site 

access, public open space and landscaping. Amended proposal 

.
Allowed with Conditions

Demolition of existing dwelling and erection of replacement 

    55 Musley Hill Ware Hertfordshire SG12 7NA

Mr T Bassett

Proposed detached store/shed

Allowed with Conditions

Refused

Delegated

Hooks Cross Watton At Stone Hertford Hertfordshire SG14 3RY

Appellant Mr and Mrs K Basra

Proposal

Appeal Decision Dismissed

 Widford Ware Hertfordshire SG12 8SA

Mr and Mrs Gover Jones

Two storey side extension.
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Application Number 3/15/1262/ADV

Decison Refused

Level of Decision Delegated

Address     23 London Road Hertford Hertfordshire SG13 7LG

Appellant Mr K Ling

Proposal

Appeal Decision Dismissed

Application Number 3/15/1279/HH

Decison Refused

Level of Decision Delegated

Address

Appellant

Proposal Single storey rear extension

Appeal Decision

Application Number 3/15/1367/ARPN

Decison

Level of Decision

Address

Appellant

Proposal

Appeal Decision Dismissed

Application Number

Decison Refused

Level of Decision Delegated

Address

Appellant

Proposal

Appeal Decision Dismissed

Application Number

Decison Refused

Level of Decision

Address

Appellant

Proposal

Appeal Decision

   90 Mangrove Road Hertford Hertfordshire SG13 8AN

Temporary cloth type banners fitted for max of 3 weeks each. 

Mrs Alison Chastell

Allowed with Conditions

3/15/1404/HH

   Maple Cottage Danebridge Lane Much Hadham 

Mr And Mrs G R And R L Lewy

Two storey rear extension, single storey side extension 

Prior Approval Required and Refused

Delegated

     Whitehill Farm Dane End Ware Hertfordshire SG12 0JS

Lord Carter Of Coles

Change of use of existing agricultural store/livestock pens into 

three residential dwellings

Allowed with Conditions

3/15/1651/HH

Delegated

     Woodbury 6 East Riding Tewin Wood Tewin Welwyn 

Mr Joslin

Demolition of existing conservatory, utility room, garage and part 

kitchen. Erection of single storey side and rear extension. 

Background Papers

Correspondence at Essential Reference Paper ‘A’

Contact Officers

Kevin Steptoe, Head of Planning and Building Control – Extn: 1407.
Alison Young, Development Manager – Extn: 1553.
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Application 

Number

Proposal Address Decision Appeal 

Start Date

Appeal 

Mode
3/15/0993/FUL Erection of 1.5 storey 3 

bedroom dwelling.

 Wild Acre Nursery 

Hare Street 

 Buntingford 

  Hertfordshire SG9 

 0AD

Refusal 

Delegated

18/02/2016 Written Reps

3/15/1104/CLE Use of garage as a self 

contained residential 

unit.

 Johnsons Thatch 

 East End Furneux 

 Pelham Buntingford 

  Hertfordshire SG9 

 0JU

CL Existing 

Refuse 

Delegated

18/02/2016 Written Reps

3/15/1494/ARPN Change of use of 

agricultural building to 

1no dwellinghouse

Highfield Barns 

 Highfield Farm 

 Mangrove Lane 

 Brickendon 

  Hertfordshire SG13 

  8QJ

Prior Approval 

Required and 

Refused 

Delegated

12/02/2016 Written Reps

3/15/1535/OUT Demolish existing 

double garage & build 

new 3 Bedroom house 

on side

 88 Kingsway Ware 

  Hertfordshire SG12 

0QJ

Refusal 

Delegated

11/02/2016 Written Reps

3/15/1801/FUL Demoltion of existing 

car showroom, 

redevelopment to 

include a single A1, A2 

or A3 use, 4no. flats and 

associated undercroft 

parking.

30 Northgate End 

 Bishops Stortford 

 Hertfordshire 

  CM23 2EU

Refusal 

Delegated

12/02/2016 Written Reps

3/15/1834/FUL Conversion of 

redundant hay and 

storage barn to 

1no.dwelling

27 Bramfield Road 

 Datchworth 

  Knebworth 

 Hertfordshire SG3 

 6RX

Refusal 

Delegated

18/02/2016 Written Reps

3/15/2055/FUL Erection of 2 No.3 

bedroomed dwellings 

with garages with 

access from Ware Road- 

Amended scheme

 Greenacres Ware 

  Road Widford 

 Ware Hertfordshire 

  SG12 8RL

Refusal 

Delegated

03/03/2016 Written Reps

3/15/2166/HH Two storey side 

extension and single 

storey rear extension ,

7 Sunny Hill 

 Buntingford 

  Hertfordshire SG9 

 9HP

Refusal 

Delegated

25/02/2016 Fast Track 

Appeal

3/15/2224/HH Two storey rear and 

side extensions and 

single storey front and 

rear extensions .

29 St Margarets 

 Road Stanstead 

 Abbotts Ware 

  Hertfordshire SG12 

 8EP

Refusal 

Delegated

11/02/2016 Fast Track 

Appeal

3/15/2279/CLP Erection of outbuilding  11 Bishops Road 

Tewin Wood                    

  Tewin Welwn 

  AL6 0NR

CL Proposed 

Refuse 

Delegated

03/03/2016 Written Reps

3/15/2335/HH Proposed first floor side 

extension. Alterations to 

first floor rear 

fenestration.

45 High Road 

  Waterford Hertford 

  Hertfordshire SG14 

 2PR

Refusal 

Delegated

19/02/2016 Fast Track 

Appeal

None

PLANNING APPEALS LODGED

Head of Planning and Building Control

Background Papers

Contact Officers

Kevin Steptoe, Head of Planning and Building Control - Extn: 1407.
Alison Young, Development Manager - Extn: 1553.

NOTE: This report shows only appeals lodged since the last Development Management
 Committee meeting.

Page 187



This page is intentionally left blank



Planning Appeals: Inquiry and Informal Hearing Dates 
 
Public Inquiries: 
 

Application 
Number 

Location Proposal Date 

3/13/1501/OP Land at Hazelend 
Road/ Farnham 
Road, Bishop’s 
Stortford 

Residential 12 April 
2016 

 
Informal Hearings: 
 
None. 
 
Enforcement Appeals (where the matter does not relate to an 
associated planning or similar application which are set out 
above): 
 
None. 
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DEVELOPMENT CONTROL

Major, Minor and Other Planning Applications

Cumulative Performance for

November 2015

(calculated from April 2015)
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Total Applications 

Received 448 687 894 1066 1247 1450 1600 1792 2009 2258

Percentage achieved 

against Local and 

National Targets A
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Targets for 

Local 

Performance 
(set by East 

Herts)

National 

Targets (set 

by 

Government)

Major % 0% 0% 50% 57% 57% 73% 74% 73% 78% 79% 80% Major % 60% 60%

Minor % 81% 80% 87% 87% 88% 89% 87% 87% 86% 87% 87% Minor % 80% 65%

Other % 93% 91% 91% 91% 90% 90% 90% 91% 91% 91% 92% Other % 90% 80%
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Total number of 

appeal decisions 

(Monthy) 3 6 5 11 4 7 8 3 6 12 6

Number Allowed 

against our refusal 

(Monthly) 0 3 2 3 2 2 1 1 4 6 3

Total number of 

appeal decisions 

(Cumulative) 3 8 13 24 28 35 43 47 53 65 71

Number Allowed 

against our refusal 

(Cumulative) 0 3 5 8 10 12 13 13 17 23 26
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